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Sheriffs – Security Systems - Fees

The county commission has no authority to authorize a fee to be charged by the sheriff for responding to false alarms.

Dear Mr. Teal:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Can the county commission authorize a fee to be charged by the sheriff for responding to false alarms?

FACTS, LAW, AND ANALYSIS


Your question arises out of the fact that the Elmore County Sher​iff’s Department answers alarms originating from alarm systems installed in private businesses and residences.  Many of these responses are false alarms, that is, to calls that were originated by automatic equipment when there was no emergency or security breach.  You have informed us that in one recent year as many as 2100 such false alarm calls were answered by the Sheriff’s Department.


There are three criminal statutes dealing with false alarms or reports:  Sections 13A-10-8, 13A-10-9, and 13A-11-11 of the Code of Alabama.  They provide:


(a)  A person commits the crime of ren​dering a false alarm if he knowingly causes a false alarm of fire or other emergency involving danger to person or property to be transmitted to or within an official or volunteer fire department or any other governmental agency or to be trans​mitted to or within a hospital or nursing home or any building housing handicapped or immobile people.


(b)  Rendering a false alarm except a false alarm concerning a hospital or nursing home or other building housing handicapped or immobile people to or within an official or volunteer fire department or any other governmental agency is a Class A misdemeanor.  Rendering a false alarm concerning or to or within a hospital or nursing home or any building housing handicapped or immobile people shall be a Class C felony.

ALA. CODE § 13A-10-8 (1994).


(a)  A person commits the crime of false reporting to law enforcement authorities if he knowingly makes a false report or causes the transmission of a false report to law enforcement authorities of a crime or relating to a crime.


(b)  False reporting to law enforcement authorities is a Class A misdemeanor.

ALA. CODE § 13A-10-9 (1994).


(a)  A person commits the crime of falsely reporting an incident if with knowledge that the information reported, conveyed or circulated is false, he initiates or circulates a false report or warning of an alleged occurrence or impending occurrence of a fire, explosion, crime, catastro​phe or emergency under circumstances in which it is likely to cause evacuation of a building, place of assembly or transportation facility, or to cause public inconvenience or alarm.


(b)  Falsely reporting an incident is a Class A misdemeanor.

ALA. CODE § 13A-11-11 (1994).


Whether the alarms to which you have made reference fall within the parameters of these statutes is a question to be determined by the sheriff and the district attorney.


A county can only exercise that authority conferred on it by law.  Jefferson County v. Johnson, 33 So. 2d 143, 145 (1976).  We find no leg​islation, general or local, which would authorize the county commission to provide a fee for false alarms.


We note that automatic alarm services may not be connected directly to an E-911 system.  Opinion to John Hollis Jackson, dated March 11, 1998, A.G. No. 98-00110; ALA. CODE § 11-98-6(c) (1994) (section 11-98-11(c) after the effective date of Act No. 98-338).  This statute provides:


(c)  No person shall connect to a service supplier’s network [or to a CMRS provider’s network] any automatic alarm, or other automatic alerting device that automatically dials, without human initiation, and provides a pre-recorded message in order to directly access the services that may be obtained through dialing 911.


(d)  The making of a false alarm, com​plaint, or knowingly reporting false information using the E911 system, may subject the caller to penalties as provided by law.

ALA. CODE § 11-98-6 (1994) (bracketed material added by Act No. 98‑338).


You may wish to suggest that the sheriff look into the applicability of this statute to the situations that are causing the problem.

CONCLUSION


The county commission is not authorized to provide for a fee to be charged by the sheriff for responding to false alarms.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division
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