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Honorable Jerry Guthrie

Revenue Commissioner

Walker County Revenue Commission

Walker County Courthouse

Jasper, Alabama 35501

Revenue Commissioner - Election - Term of Office

Present Revenue Commissioner of Walker County serves a six‑year term from October 1, 1997, to Sep​tember 30, 2003.

Dear Mr. Guthrie:


This opinion of the Attorney General is issued in response to your request.

QUESTION


What is the term of office for the present Revenue Commissioner of Walker County?

FACTS AND ANALYSIS 


In your letter requesting this opinion you inform us:

Until the enactment of Act No. 97-145, the term of office for Walker County Revenue Commis​sioner was four years.  The enactment of this legislation changed the term of office from four years to six years.  This Act was approved on March 18, 1997 and was subsequently enacted upon approval by the Governor. . . . Prior to the enactment of this law, Walker County was the only county in which term of office for the county revenue commissioner was limited to four years.


The facts, as given to us by you, may be chronologically summa​rized as follows:

1. In November of 1996 you won election to a four-year term as Revenue Commissioner for Walker County.

2. After your election, but prior to your taking the office of Revenue Commissioner, the Legislature, by enacting Act No. 97-145, changed the length of the term of office of the Walker County Revenue Commissioner from four to six years so that it would conform to the term provided for that office in other counties.  

3. On October 1, 1997, you were sworn in as Revenue Commis​sioner.


Your question concerns whether you serve a four-year term as Walker County’s Revenue Commissioner, or a six-year term as provided for in Act No. 97-145.  Alabama Act No. 97-145, Section 1, states:

At the expiration of the current term of office of the Walker County Revenue Commissioner, the county revenue commissioner shall be elected at the general election and every six years there​after and shall serve for a term of office of six years from one October next after his or her election, and until his or her successor is elected and qualified.

1997 Ala. Acts No. 97-145, 185.


Act No. 97-145 became effective March 18, 1997.  On the effective date of the Act, the “current term of office” was the term that belonged to your predecessor, which ended on September 30, 1997.  The Legislature is presumed to know at the time it passed this Act that you had been elected to take office on October 1, 1997 at the expiration of the current term.  The Legislature did not specifically call for a new election when the “cur​rent term” expired, nor did it provide that an election should be held at the “next” general election after the current term of office expired.  (The next general election after the expiration of the term is in November of 1998.)  


The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Hines v. Riverside Chevrolet-Olds, Inc., 655 So. 2d 909, 924 (Ala. 1994).  The legislative intent expressed in a statute may be gleaned from the language used, reason and necessity for the act, and the purpose sought to be obtained.  Ex parte Holladay, 466 So. 2d 956 (Ala. 1985).  Legislative intent is the “lodestar” of construction of ambiguous language.  The Leg​islature could have provided that the Act would be effective in November 2000, but they did not do so.  The obvious purpose of the Act is to bring Walker County into conformity with the other 66 counties.  At the time Act No. 97-145 was enacted, Walker County was the only county where the Revenue Commissioner served a four-year term.  In all other counties, the Revenue Commissioner served a six-year term.  The intent of the Legislature was to provide the Walker County Revenue Commissioner a term of office consistent with that of other counties.  The Legislature has the power to change the term of an office that it created.  Birmingham v. Graffeo, 551 So. 2d 357, 363 (1989).  In Graffeo, the court held that a statute changing the term of an incumbent city councilman was a valid exercise of legislative power.  For Act No. 97‑145 to have the remedial effect to conform the term of office for Walker County’s Revenue Commissioner to that of all other counties, it should be liberally construed to achieve the legislative goal.  See Ex parte Burkes, 487 So. 2d 905 (Ala. 1985).


Based on the language of Act No. 97-145 and the purpose and intent of the Legislature, it is the opinion of this Office that the six-year term provided for in Act No. 97-145 applies to the current Revenue Commis​sioner. 

CONCLUSION


It is the opinion of this Office that the term to which you were elected is six years as that term was extended by Act No. 97-145.  You will, therefore, serve from October 1, 1997 through September 30, 2003.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Philip C. Davis of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division
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