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Honorable William D. Owings

Attorney for West Blocton, Alabama

P.O. Box 396

Centreville, Alabama 35042

Municipalities – Industrial Devel​opment Authority – Bonds – Guar​anty Agreements

Pursuant to section 11-92A-16(c) of the Code of Alabama, the Town of West Blocton may guarantee the repayment of bonds issued by the Bibb County Industrial Development Authority.

Dear Mr. Owings:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the Town of West Blocton guarantee the repayment of bonds issued by the county industrial development authority?

FACTS AND ANALYSIS


You informed this Office that the Bibb County Industrial Devel​opment Authority was incorporated pursuant to sections 11-92A-1 to 11‑92A-22 of the Code of Alabama.  Section 11-92A-16 provides in pertinent part:

Any county or any municipality may pledge its full faith and credit toward the retirement of any bonds or other evidences of indebtedness issued by any authority under the provisions of this chapter.

ALA. CODE § 11-92A-16(c) (1994).


The Code of Alabama unequivocally grants municipalities the authority to guarantee bonds issued by a county industrial development authority.  We note that section 94 of the Constitution of Alabama as amended by Amendment Nos. 112 and 558, prohibits the Legislature from authorizing any county, city, or town to lend its credit in the aid of any individual, association, or corporation.  Courts have held this constitu​tional prohibition applies only to private corporations.  See Mobile v. Board of Water and Sewer Comm’rs of Mobile, 258 Ala. 669, 64 So. 2d 824 (Ala. 1953).  The Alabama Supreme Court has specifically held that section 94 does not prevent a city from rendering assistance to a public corporation.  Andalusia v. Southeast Alabama Gas District, 261 Ala. 297, 74 So. 2d 479 (Ala. 1954).  The Bibb County Industrial Development Authority is a public corporation; therefore, the prohibitions contained in section 94 of the Constitution do not apply.  See ALA. CODE § 11-92A-1(2) (1994).  Furthermore, Amendment No. 312 to the Constitution of Alabama authorizes Bibb County and/or any municipality located within Bibb County to lend its credit to any individual, firm, or corporation.  ALA. CONST. amend. 312.

CONCLUSION


Pursuant to section 11-92A-16(c) of the Code of Alabama, the Town of West Blocton may guarantee the repayment of bonds issued by the Bibb County Industrial Development Authority.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Wendi B. Molz of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:





JAMES R. SOLOMON, JR.

Chief, Opinions Division
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