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Honorable Jack Hodges

Mayor, Town of Grant

P. O. Box 70

Grant, AL  35747

Annexation ‑ Municipalities

A city or town may not use long lasso annexation or public road rights‑of‑way to create contiguity without the consent of the owner, and where a public right‑of‑way is involved, more than just the roadway must be included in the corridor. Whether the Town of Grant may use the “long lasso” method of annexation depends upon the particular facts and circumstances.

Dear Mayor Hodges:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS

1.  Is property annexed by the long lasso method of annexation, prior to the Alabama Supreme Court declaring this method of annexation invalid, recognized as a part of the Town of Grant?

2.  Can the town annex property that joins the town limits only by means of the long lasso annexation?

FACTS AND ANALYSIS


A city or town may annex property by legislative act, by an election in accordance with section 11‑42‑2, and by petition in accordance with section 11‑42‑21.  ALA. CODE § 11‑42‑2, 11‑42‑21 (1989).  Another method of annexation is applicable only to cities with a population of 25,000 or more.  ALA. CODE § 11‑42‑40 (1989).  The “long lasso” method of annexation has been used in conjunction with section 11‑42‑21.  This section states in pertinent part:


Whenever all of the owners of property located and contained within an area contiguous to the corporate limits of any incorporated municipality located in the state of Alabama and such property does not lie within the corporate limits or police jurisdiction of any other municipality, shall sign and file a written petition with the city clerk of such municipality requesting that such property or territory be annexed to the said municipality, and the governing body of such municipality adopts an ordinance assenting to the annexation of said property to such municipality, the corporate limits of said municipality shall be extended and rearranged so as to embrace and include such property and such property or territory shall become a part of the corporate area of such municipality upon the date of publication of said ordinance.

ALA. CODE § 11‑42‑21 (1989).


The long lasso method of annexation involves the annexation of public road rights‑of‑way into a city in order to create contiguity and, in effect, avoid the requirement of a touching at some point.  City of Fultondale v. City of Birmingham, 507 So.2d 489 (Ala. 1987).  The Alabama Supreme Court held in the City of Fultondale case that the use of public road rights‑of‑way to create contiguity is unreasonable and invalid as a matter of law.  Id. at 491.  The Alabama Supreme Court has upheld other “corridor” annexations where public road rights‑of‑way were not used.  City of Dothan v. Dale County Commission, 295 Ala. 131, 324 So.2d 772 (1975).  In the Dothan case the corridor was a 350‑foot strip of privately owned land that the land owner agreed to annex into the city in order to create contiguity to property that otherwise would not be contiguous to the City of Dothan.  In another case where public road rights‑of‑way were used, the corridor was substantially larger than the roadway and the roadway was on only a part of the corridor.  City of Prattville v. City of Millbrook, 621 So.2d 267 (Ala. 1993).  The corridor in the Millbrook case was a county‑owned railroad bed that also had a public roadway on part of the land and the county agreed to the annexation of the county property to the City of Millbrook.  City of Prattville, 621 So.2d at 273.  The Court in the Millbrook case noted that a “significant part of the corridor, approximately three quarters of a mile, has no roadway on it at all.”  Id.
CONCLUSION


This Office cannot determine whether the Town of Grant’s previous long lasso annexation is valid.  Any previous annexation is presumed to be valid unless challenged and held by a court to be invalid.  Based upon the decisions of the Alabama Supreme Court, a city or town may not use long lasso annexation or public rights‑of‑way to create contiguity without the consent of the owner and, where a public right‑of‑way is involved, more than just the roadway must be included in the corridor.  Whether the Town of Grant may use the “long lasso” method of annexation depends upon the particular facts and circumstances.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division
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