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Honorable Patrick H. Boone

Attorney for City Of Vestavia Hills

New South Federal Savings Building

215 North 21st Street, Suite 705

Birmingham, AL  35203

Education, Boards of – Municipalities – Ad Valorem Tax – School District Tax

City may distribute all or part of the 28.75 mill ad valorem tax to the Jefferson County school system pursuant to agreement, seek a declaratory judgment prior to mandatory arbitration, submit this matter to the arbitration panel, or seek legislative clarification.

Dear Mr. Boone:


This opinion of the Attorney General is issued in response to your request.

QUESTION ONE


If the City of Vestavia Hills, Alabama, annexes the unincorporated area and the Jefferson County Board of Education, the Vestavia Hills Board of Education, and the Vestavia Hills City Council cannot reach an agreement within three years, regarding the ownership and operation of the school as provided for in Title 16-8-20, Code of Alabama 1975, and the Jefferson County Board of Education retains supervision and control of said school for the said three-year period, then:


1.  Will the property owners residing in the newly annexed area be required to pay the 28.75 mill ad valorem tax to the City of Vestavia Hills, Alabama; and . . .

FACTS AND ANALYSIS


Your request presents the following information:


The aggregate ad valorem tax rate of each One Hundred Dollars ($100.00) of assessed value of property in the City of Vestavia Hills, Alabama, amounts to Nine and 26/100 Dollars ($9.26), which consists of the following millages:

*   *   *


The citizens of the City of Vestavia Hills, Alabama, by three separate referendums, have voted to increase ad valorem taxes in the City of Vestavia Hills, in the amount of 28.75 mills for local school purposes, which consist of the following:

6.
Special Local School Tax
2.56

7.
West Elementary

  .315






TOTAL
2.875.


The three referendum votes were as follows:

6.
Special Local School Tax
1.51    Approved 4/28/70

6.
Special Local School Tax
1.05    Approved 5/8/90

7.
West Elementary

     .315_   Approved 1/13/76



                   TOTAL
  $     2.875.


Annexations may be accomplished by unanimous consent, act of the Legislature, and under the various statutes found in the Code of Alabama, Chapter 42, Articles 1, 2, and 3.  ALA. CODE §  11-42-1 to 11‑42-88.  The answer to your question depends upon which method of annexation is utilized and, in the case of annexation by legislative act, the terms of the act.

CONCLUSION


As a general rule, citizens residing in areas annexed to a municipality are required to pay all ad valorem taxes unless the statutory authority for a specific type of annexation provides otherwise.  Young Women’s Christian Association v. Gunter, 162 So. 2d 120, 122 (1935).

QUESTION TWO


If the property owners in the newly annexed area do pay the 28.75 mill ad valorem tax for the first three years following the annexation, then in such event shall the City of Vestavia Hills or the Vestavia Hills Board of Education be legally required to pay any portion of the funds derived from said 28.75 mill ad valorem tax to the Jefferson County Board of Education for the operation of the school located in the newly annexed area during the first three years following the annexation?

FACTS AND ANALYSIS


Section 16-8-20 of the Code of Alabama sets forth a procedure for the transfer of a county school to a city board of education upon annexation, as follows:


When any part of the territory embracing a school under the supervision and control of the county board of education is annexed to a city having a city board of education by extension of the corporate limits of such city, the county board of education shall retain supervision and control of said school and for school purposes shall retain the same control of the territory and revenues which it exercised prior to such annexation, for the purpose of using and devoting said school to the benefit of all children who were or would be entitled to the use and benefit of the school so long as it was a county school, until an agreement has been made between the county board of education and the city board of education, and the city council or commission or other governing body of the city to which the territory was annexed, with reference to the matter of existing indebtedness and of providing the same or equivalent school facilities for the children in that part of the territory in the school district or districts not annexed or made a part of such city.

ALA. CODE § 16-8-20 (1995) (emphasis added).


The answer to question two is tied to the agreement established between the city and the county under section 16-8-20.  There are four or more options available to the parties.  First, the agreement between the city and the county board could provide for distribution of all or a part of the 28.75 mill ad valorem tax to the Jefferson County Board of Education during the three years following annexation.  The parties could, if no agreement can be reached under section 16-8-21, seek a declaratory judgment in a court of competent jurisdiction prior to the deadline for submission to the arbitration panel provided for in section 16-8-21.  ALA. CODE § 16-8-21 (1995).  The city could collect the 28.75 mill ad valorem tax, hold it, and submit this issue to the arbitration panel, or the city could seek legislative clarification.

CONCLUSION

The necessity for distribution of the 28.75 mills ad valorem tax may be settled by agreement of the city and county boards, by a declaratory judgment, by mandatory arbitration, or by legislation.  Any agreement made must be in compliance with federal court orders applicable to the school systems involved.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division

BP/CJS/jho
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