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Honorable Lucius Black

Member, House of Representatives

P. O. Box 284

York, AL  36925

Local Constitutional Amendment Commission – Constitutional Amendments - Ballots

Act No. 98‑404, proposing a consti​tutional amendment, should appear on the statewide ballot.  Act No. 98‑395, if approved by the Local Constitutional Amendment Commis​sion, should appear on the ballot only in the affected county or politi​cal subdivision.

Dear Representative Black:


This opinion of the Attorney General is issued in response to your request.

QUESTIONS

1.  Do both proposed constitutional amendments appear on the ballot, and if so, which ballot?

2.  If only one proposed constitutional amend​ment appears on the ballot, which amendment appears, and does the amendment appear on the statewide ballot or only on the ballot in the affected political subdivision?

FACTS AND ANALYSIS


Your request states that in the 1998 Regular Session of the Legis​lature, two acts were enacted that proposed constitutional amendments authorizing Marengo County and any municipality located in the county to perform certain actions for the purpose of economic and industrial devel​opment.  Both acts were identical at the time of introduction and are sub​stantially similar at the time of enactment.  The Senate bill, Act No. 98‑404, includes additional language specifying that certain powers are granted to both the county and the municipalities in the county.  1998 Ala. Acts No. 98-404.  The House bill, Act No. 98‑395, includes the word “commission” following “Marengo County” in the first sentence of the act.  1998 Ala. Acts No. 98-395.


Amendment No. 555 of the Constitution of Alabama provides for the adoption of proposed constitutional amendments affecting only one county.  ALA. CONST. amend. 555.  Amendment No. 555 provides in pertinent part:


(a)  Any proposed constitutional amend​ment which affects or applies to only one county shall be adopted as a valid part of the constitu​tion by a favorable vote of a majority of the qualified electors of the affected county who vote on the amendment.  Any proposed constitu​tional amendment which affects or applies to only one political subdivision within a county or counties shall be adopted as a valid part of the constitution by a favorable vote of a majority of the qualified electors of both the county and the political subdivision affected by the amendment who vote on the amendment.  The proposed amendment may provide for a separate referen​dum in a political subdivision of less than a county if a simultaneous referendum is not possi​ble because of conflicting voting precincts.


(b)  The proposed amendment shall first be approved by at least a three‑fifths vote of the elected members of each house of the Legislature with no dissenting vote cast and approved by a majority vote of the Local Constitutional Amendment Commission.

*     *     *


(d)  In the event any constitutional amendment proposed for adoption pursuant to this amendment is approved by at least a three‑fifths vote of the elected members of each house of the Legislature but with one or more dissenting votes cast, the amendment shall be treated as a statewide amendment as described in subsection (e).


(e)  If after having been approved by at least a three‑fifths vote of the elected members of each house of the Legislature without a dis​senting vote cast the proposed amendment is not approved by a majority vote the Local Constitu​tional Amendment Commission, it shall auto​matically be submitted in a statewide referendum in accordance with the procedures for proposed statewide constitutional amendments under Sec​tions 284 and 285 of the Constitution of Alabama of 1901.  If the proposed amendment is submitted in a statewide referendum, it shall not become effective unless approved at a referendum by a majority of the qualified voters of the affected county voting on the proposition and the affected political subdivision voting on the proposition, if it affects less than the whole county.  The refer​endum in a political subdivision may be held at the same time as the election for the ratification of the proposed amendment, or at another time if provided by the proposed amendment.

ALA. CONST. amend 555.


According to your request, Act No. 98‑404 received a dissenting vote in the Senate.  Accordingly, pursuant to subsection (d) of Amend​ment No. 555, this Act must be treated as a statewide amendment.  Act No. 98‑395, according to your request, was approved by the Legislature without a dissenting vote.  If the Local Constitutional Amendment Com​mission approves Act No. 98-395, it should be placed on the ballot as a local constitutional amendment pursuant to subsection (a) of Amendment No. 555.  

CONCLUSION


Act No. 98‑404, proposing a constitutional amendment, should appear on the statewide ballot.  Act No. 98‑395, if approved by the Local Constitutional Amendment Commission, should appear on the ballot only in the affected county or political subdivision.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division
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