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Honorable Howard Sanderford

Member, House of Representatives

P.O. Box 16023

Huntsville, Alabama 35802

Alabama Men’s Hall of Fame – Boards of Directors – Code Section 41-9-850

The congressional district requirements that existed for the initial members of the Alabama men’s hall of fame remain applicable to the selection of new board members.

Dear Representative Sanderford:


This opinion of the Attorney General is issued in response to your request.

QUESTION


In the perpetuation process that allows the board to make choices to fill vacancies in the terms of members of the board, do the congressional district requirements that existed for the initial board members appointed by the Governor remain applicable?

FACTS AND ANALYSIS


Your question concerns the Alabama men’s hall of fame.  Section 41-9-850 of the Code of Alabama creates the board known as the Alabama men’s hall of fame.  ALA. CODE § 41-9-850 (1991).  This section provides in pertinent part:


There shall be created and established as herein provided a board to be designated and known as the Alabama men’s hall of fame.  The board shall be composed of 19 members; five of whom shall be members of the women’s committee of 100 for Birmingham; two members shall be appointed by the governor from each of the United States Congressional Districts, except District Number 6, as such districts are presently established, for a total of 12 members appointed from said districts; and the governor and the director of the department of archives and history who shall serve as voting members of the board.  The initial members of the board of directors of the hall shall be appointed by the governor of the state of Alabama. . . . 


The perpetuation of the board shall result from choices made by the board to fill all vacancies as they occur because of rotation, resignation, or incapacitation.  The board shall have full and final right of choosing succeeding members. . . .

ALA. CODE § 41-9-850 (1991) (emphasis added).


The above Code section provides there are to be 19 members of the board.  This section also mandates that certain members are to be selected from specific geographic areas.  By stating the specific geographic location from which the members are to be selected, the legislature ensured fair representation on the board from across the State of Alabama.


This Office previously held that the Alabama men’s hall of fame could not alter the makeup of the board.  Attorney General’s Opinion to Honorable Edwin C. Bridges, dated April 27, 1989, A.G.  No. 89-00258.  The board has the authority to select new members.  These members, however, must conform to the original designation as set forth in the Code.  In other words, when a vacancy on the board occurs due to rotation, resignation, or incapacity, the board must fill the position with an individual from the same category as the outgoing member, i.e., the same congressional district.

CONCLUSION


The congressional district requirements that existed for the initial members of the Alabama men’s hall of fame remain applicable to the selection of new board members.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Wendi M. Brown of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

JAMES R. SOLOMON, JR.

Chief, Opinions Division
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