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THIS OPINION HAS BEEN OVERRULED BY SHELLY V. ALABAMA DEPARTMENT OF CORRECTIONS, --- SO.3D ---, 2012 WL 5381357 (ALA. CRIM. APP.).

Honorable Dale Segrest

Circuit Judge, Fifth Judicial

  Circuit

Tallapoosa County Courthouse

125 North Broadnax

Dadeville, AL  36853

Prisons and Prisoners - Good Time Law - Incentives

Persons convicted of man​slaughter cannot be classi​fied as Class I prisoners for the purposes of ALA. CODE _ 14-9-41 (1975).

Dear Judge Segrest:


This opinion of the Attorney General is issued in response to your request.

                          QUESTION

May the Department of Corrections classify a defendant convicted of man​slaughter as a Class I prisoner for the purposes of computing correctional incentive time under ALA. CODE _ 14-9-41 (1975)?

                     FACTS AND ANALYSIS

ALA. CODE _ 14-9-41(e) (1975) (all cites are to the CODE), restricts eligibility for classification as a Class I prisoner:


(e)
Provided, however, no person may receive the benefits of correc​tional incentive time if he or she has been convicted of a Class A felony or has been sentenced to life, or death, or who has received a sentence for more than 15 years in the state peni​tentiary or in the county jail at hard labor or in any municipal jail.  No person may be placed in Class I if he or she has been convicted of an assault where the victims of such assault suffered the permanent loss or use or permanent partial loss or use of any bodily organ or appendage.  No person may be placed in Class I if he or she has been convicted of a crime involving the perpetration of sexual abuse upon the person of a child under the age of 17 years.


The court sentencing a person shall note upon the transcript to accompany such prisoner the fact that he or she has been sentenced as a result of a crime that forbids his or her being classified as a Class I prisoner.

(Emphasis added.)


Section 13A-6-3(a) defines the crime of manslaughter:

(a)
A person commits the crime of man​slaughter if:

(1)
He recklessly causes the death of another person, or

(2)
He causes the death of another person under circumstances that would constitute murder under Section 13A-6-2; except, that he causes the death due to a sudden heat of passion caused by provocation recognized by law, and before a reasonable time for the passion to cool and for reason to reassert itself.


Any person convicted of manslaughter has caused the death of another person and, therefore, has committed an assault resulting in the permanent loss or use of the victim's bodily organs or appendages.  A person convicted of manslaughter is not eligible for classification as a Class I prisoner for the purposes of _ 14-9-41.

                         CONCLUSION

A person convicted of manslaughter cannot be classi​fied as a Class I prisoner for the purposes of calculating correctional incentive time under _ 14-9-41.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact John 

Gibbs of my staff.

Sincerely,

BILL PRYOR





Attorney General





By:

JAMES R. SOLOMON, JR.





Chief, Opinions Division
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