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Costs of incarceration mandated by Code of Alabama 1975, § 14-6-22, may be remitted upon the court’s determination that the payment thereof would impose undue hardship upon the misdemeanant or his family.





Dear Judge Riley:





	This opinion is issued in response to your request for an opinion from the Attorney General.








QUESTION





	Is the court required to assess the costs authorized in Code of Alabama 1975, § 14-6-22 against misdemeanants who are incarcerated due to their refusal to pay costs and fines previously assessed by the court?








FACTS AND ANALYSIS





	In the Attorney General’s opinion to Peggy Wright, dated July 8, 1996, A.G. No. 96-00251, the Attorney General wrote that Section 14-6-22, Code of Alabama 1975, is directive and mandates that the court require a convicted defendant in a misdemeanor case to pay his costs of incarceration, up to a maximum of $20.00 per day that the defendant has been incarcerated, plus actual medical expenses incurred on his behalf.  No action by the municipal governing body is required.  Section 14-6-22, Code, requires the mandated court action.





	The statute in question provides as follows:





“§ 14-6-22.  Misdemeanant required to pay costs of incarceration; remission of costs; amount and method of payment; payment of costs as condition of probation, etc.; authorized; procedure upon default; disposition of costs.





	“(a)(1)  A court shall require a convicted defendant in a misdemeanor case to pay housing, maintenance and medical costs associated with the defendant’s incarceration in a county or city jail except as otherwise provided herein.  Such costs shall not exceed $20.00 per day that the defendant has been incarcerated plus actual medical expenses incurred on behalf of defendant.  Such costs shall be taxed as costs of court and shall be in addition to any and all other costs of court.





	“(2) At the time of sentencing such defendant may petition the court for remission of the payment of these costs or of any portion thereof.  If it appears to the satisfaction of the court that payment of the amount due will impose manifest hardship on the defendant or his immediate family, the court may remit all or part of the amount due in such costs.





	“(3) In determining the amount and method of payment of these costs, the court shall take into account the financial resources of the defendant and the nature of the burden that payment of the costs will impose.  A defendant who has been ordered to pay the housing, maintenance and medical costs and who is not in contumacious default in the payment thereof may at any time petition the court which sentenced him for remission of the payment of these costs or of any unpaid portion thereof.  If it appears to the satisfaction of the court that payment of the amount due will impose manifest hardship on the defendant or his immediate family, the court may remit all or part of the amount due in such costs or modify the method of payment.  (Emphasis added.)





	“(b)(1)  When a defendant is ordered to pay housing, maintenance and medical costs, the court may grant permission for payment to be made in a specified period of time or in specified installments.  If permission is not included in the order these costs shall be payable forthwith.





	“(2) When a defendant ordered to pay housing, maintenance and medical costs is also placed on probation or imposition or execution of sentence is suspended the court may make payment of the costs a condition of probation or suspension of sentence.





	“(c) A default in the payment of the housing, maintenance and medical costs or any installment thereof may be collected by any means authorized by law for the enforcement of a judgment.





	“(d) Moneys collected for the housing, maintenance and medical costs of a convicted defendant in a misdemeanor case shall be collected by the clerk of the sentencing court and shall be payable to the county or city in whose jail the defendant was incarcerated.  (Acts 1983, 3rd Ex. Sess., No. 83-837, p. 61.)”





	The provisions of the statute allow the defendant to petition the court for remission of the costs or any portion thereof and grant to the court the discretion to remit all or any portion of the costs if it appears that payment of the costs will impose a hardship on the defendant or his family.  The court shall take the factors enumerated by the statute into consideration when determining whether to remit the costs.  The court may order that the costs be paid in installments or as a condition of probation or suspension of sentence.





	If the misdemeanant fails or refuses to pay costs and fines assessed by the court, the court may order the collection of those funds through any means authorized by law for the enforcement of a judgment.  If the misdemeanant is again incarcerated, either by a probation or suspension of sentence revocation, the court shall assess the costs required unless the court has decided to remit the mandatory costs because to assess them would impose a manifest hardship on the defendant or his family.








CONCLUSION





	The costs of incarceration mandated by § 14-6-22, Code of Alabama 1975, must be assessed against a misdemeanant who is jailed due to his refusal to pay the costs previously assessed unless the court remits the costs upon finding that the payment thereof would impose a manifest hardship on the defendant or his immediate family.





	I hope this sufficiently answers your question.  If our office can be of further assistance, please contact Jane LeCroy Brannan of my staff.





Sincerely,





JEFF SESSIONS


Attorney General


By:











JAMES R. SOLOMON, JR.


Chief, Opinions Division
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