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Honorable Nelson Papucci


Member, House of Representatives 


District No. 4


P.O. Box 541 


Madison, AL  35758





Sunshine Law - Municipalities - Public Meetings - Quorum





Members of a city council may not meet in private to conduct business of the council.





Since Code of Alabama 1975,


_ 13A-14-2, is a criminal


statute, only a court of competent jurisdiction can determine whether the Sun�shine Law has been vio�lated.








Dear Representative Papucci:





	This opinion is issued in response to your request for an opinion from the Attorney General.








                          QUESTIONS





Can members of a city council hold private meetings, such as at a restaurant or bar, following a regularly scheduled meeting, or at any other times, without formal notification of the press or the public?





Can less than a quorum (i.e., three of the seven council members) hold an informal meeting in private, without public notifi�cation, if no votes are cast?  If these members are deciding and discussing offi�cial city business in private - even if less than a full quorum is present - without notifying the press, and then simply ratifying at a public meeting what had already been determined in private, does this constitute a violation of the Sunshine Law?








                     FACTS AND ANALYSIS





	The Alabama Sunshine Law, codified at Code of Alabama 1975, _ 13A-14-2, prohibits secret meetings of boards, commissions, and councils and states:





"(a) No executive or secret session shall be held by any of the following named boards, commissions or courts of Alabama, namely:  Alabama public service commis�sion; school commissions of Alabama; board of adjustment; state or county tax commissions; any county commission; any city commission or municipal council; or any other body, board or commission in the state charged with the duty of dis�bursing any funds belonging to the state, county or municipality or board, body or commission to which is delegated any legislative or judicial function; except, that executive or secret sessions may be held by any of the above named boards or commissions when the character or good name of a woman or man is involved.





"(b) Any person or persons violating any of the provisions of this section shall be guilty of a misdemeanor, and, upon conviction, shall be fined not less than $10.00 nor more than $500.00.  Any person who remains in attendance upon any meet�ing of any of the above named boards or bodies which is being held in secret or executive session shall be deemed guilty of violating the provisions of this section." 





	The courts have held that public access to public bodies generally extends to the entire decision-making process from discussion or debate and formulation through adoption and enforcement; otherwise, public meetings could be held only to ratify decisions made in secret.  Dale v. Birmingham News Co., 452 So.2d 1321 (Ala. 1984); Attorney General's Opinion to Honorable Walter E. Penry, Member, House of Representatives, dated August 20, 1993, A.G. No. 93-00308.  





	The Attorney General has held that the Sunshine Law applies to committee meetings or subgroups of the entire governmental body.  Opinion to Honorable Taylor Harper, Chairman, Ways and Means Committee, dated August 22, 1991, A.G. No. 91-00356 and to Honorable Robert W. Ennis, IV, City of Tuscaloosa, dated May 15, 1992, A.G. No. 92-00267.


In the opinion to Honorable Taylor Harper, the Attorney General wrote that if a substantial number of the members of a committee meet, the meeting should be open to the public and certainly, if a quorum of a committee meets, the meeting must be open to the public.  





	The Alabama Supreme Court has held that reasonable notice must be given to the public as to the time and place of any meeting that must be open to the public.  Slawson v. Alabama Forestry Commission, 631 So.2d 953 (Ala. 1994).  





	In prior opinions this office has strictly upheld both the letter and spirit of the Sunshine Law.  However, Code of Alabama 1975, _ 13A-14-2 is a criminal statute.  This office cannot state whether the informal gatherings or meetings held by council members violate the Sunshine Law because this office is not a fact-finding entity.  Only a court of competent jurisdiction can determine whether the law has been violated in a particular situation.  





	We note that members of a city council are not pro�hibited from meeting socially or informally and the Sun�shine Law is not violated at these social meetings if no business of the council is conducted.  See Opinion of the Attorney General to Honorable Tom Butler, Member, House of Representatives, dated August 6, 1987, A.G. No. 87-00282.  This does not mean, however, that two council members may never engage in a conversation about municipal business while at a social gathering.








                         CONCLUSION





	Members of a city council may not meet in private to conduct business of the council.  Since Code of Alabama 1975, _ 13A-14-2, is a criminal statute, only a court of competent jurisdiction can determine whether the Sunshine Law has been violated.





	I hope this sufficiently answers your questions.  If our office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





JEFF SESSIONS


				Attorney General


				By:











JAMES R. SOLOMON, JR.


				Chief, Opinions Division
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