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Honorable Tommy Praytor

Lawrence County Revenue Commissioner

14451 Market Street, Suite 102

Moulton, Alabama  35650

Revenue Commissioners – Offices and Officers – County Employees – County Commissions – Courthouses

Alabama law does not specify the hours of operation of the Revenue Commissioner.  Thus, as an elected official, the Revenue Commissioner has the authority to close the office one day a week. Public officers should keep their offices open a sufficient amount of time to adequately serve the public.  If such action is taken without the consent of the county commission, care should be taken to ensure that the rights of the employees under the personnel policy of the county are not violated.

Dear Commissioner Praytor:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Does Alabama law provide authority for the Revenue Commissioner to close the office one day a week?

FACTS AND ANALYSIS


In your letter of request, you informed this Office that the Lawrence County Commission has enacted a 20 percent budget reduction to the salaries of county employees that was effective on June 8, 2015. According to your request, closing the Office of the Revenue Commissioner one day a week would enable that office to keep adequate staff.  You question whether you, as the Revenue Commissioner for Lawrence County, may close your office one day a week to accommodate the budget reduction.


This Office has previously stated the following:

The officials mentioned in your request [including the tax assessor and tax collector] are elected officials and are ultimately answerable to the electorate.  We can find no statutory authority which allows the county commission to order such officers to keep their offices open for certain specified hours.  Nevertheless, it is the opinion of the Attorney General that all public officers should keep their offices open a sufficient amount of time to adequately serve the public by whom such officers were elected and to whom such officers are responsible.  

Opinion to Honorable J. Luther Hendrix, President, DeKalb County Commission, dated October 10, 1991, A.G. No. 92-00016; opinion to Honorable W.C. Buttram, President, DeKalb County Commission, dated March 2, 1983, A.G. No. 83-00210.  In 1995, the Office of Tax Assessor and the Office of Tax Collector for Lawrence County were combined into the Office of Revenue Commissioner.  1995 Ala. Acts 95-114, 131-33.  
Our research has revealed no statute that fixes the hours of operation for the Office of Revenue Commissioner.  Thus, the Revenue Commissioner for Lawrence County may close the office one day a week to accommodate budget reductions.  Nevertheless, it remains the opinion of the Attorney General that all public officers should keep their offices open a sufficient amount of time to adequately serve the public.  Opinion to Honorable Cletus N. Youmans, Judge of Probate, Houston County, dated February 17, 1989, A.G. No. 89-00181; Buttram at 2.

If the Revenue Commissioner acts to close the office, we would caution that care should be taken to ensure that the rights of the employees under the personnel policy of the county are not violated.  Opinion to Honorable J. Robert Faulk, Attorney, Autauga County Commission, dated July 6, 2001, A.G. No. 2001-217 at 7.  We are advised the Lawrence County Commission has adopted a resolution authorizing the closing of county offices every Wednesday through October 1, 2015.  In light of the resolution, no further guidance is deemed necessary.   
CONCLUSION


Alabama law does not specify the hours of operation of the Revenue Commissioner.  Thus, as an elected official, the Revenue Commissioner has the authority to close the office one day a week so long as it is open sufficient time to adequately serve the public.  In the event that such action is taken without the consent of the county commission, care should be taken to ensure that the rights of the employees under the personnel policy of the county are not violated.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Baxley of my staff.

Sincerely,

LUTHER STRANGE

Attorney General

By:

BRENDA F. SMITH

Chief, Opinions Division
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