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Honorable Sidney L. Chapman, Jr.

Barbour County Coroner

Post Office Box 13

Eufaula, Alabama  36027
Coroners – County Commissions – Death Certificates – Internet – Computer Equipment – Barbour County

Absent a local legislative act, the Barbour County Commission may not assign a county-owned computer to the office of the county coroner or provide internet service to the coroner. 

This opinion shall only have prospective application.
Dear Coroner Chapman:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the Barbour County Commission provide a computer and internet service to the Barbour County Coroner’s Office?

FACTS AND ANALYSIS


According to your request, certain duties of your office require the use of a computer and internet service.  You question whether the Barbour County Commission may provide a computer and internet service to your office for use in the discharge of your official duties.


Generally, a county may only expend funds upon express or implied authorization by legislative act.  Montgomery v. State, 228 Ala. 296, 153 So. 394, 398 (1934). Although this Office has never addressed the issue of whether a county commission can provide a computer to the office of coroner, this Office has, on several occasions, concluded that a county commission may furnish the county coroner with an automobile when allowed by local act. Opinion to Honorable J. Robert Faulk, Attorney, Autauga County Commission, dated May 4, 2005, A.G. No. 2005-123 at 2;  opinion to Honorable Hobson Manasco, Jr., Attorney, Winston County Commission, dated January 19, 2005, A.G. No. 2005-044 at 5; opinion to Honorable Curtis L. McLellan, Judge of Probate, Lamar County, dated February 17, 1995, A.G. No. 95-00124 at 3; opinion to Mr. Ricky Stokes, Coroner, Houston County, dated September 24, 1984, A.G. No. 84-00460 at 2.  Our research, however, has revealed no such local law applicable to Barbour County.


Nonetheless, even in the absence of a local act, this Office has concluded that section 11-3-11(a)(1) of the Code of Alabama authorizes the county commission to assign a county vehicle to the county coroner for official use. Faulk at 2-3.  Upon further review, however, we believe that the Faulk opinion was decided incorrectly. 


The Faulk opinion relied upon a previous opinion to Honorable W.N. Watson wherein this Office concluded that the DeKalb County Commission could not reimburse the county coroner for travel expenses. Faulk at 3, citing opinion to Honorable W.N. Watson, Attorney, DeKalb County Commission, dated October 15, 2002, A.G. No. 2003-011.  The Watson opinion stated that “nothing in the law prevents the county from providing the coroner with a vehicle that can be used in carrying out his or her duties, should it so choose.”  Watson at 2.  This statement in the Watson opinion failed to cite any supporting authority and failed to address the limitation on county expenditures in the absence of authorizing legislation. Montgomery at 398.

The Faulk opinion, in an effort to find support for the Watson language and to locate a legislative grant of authority to spend as required by Montgomery, reasoned that because section 11-3-11(a)(1) of the Code gives the county commission general authority to direct, control, and maintain the property of the county, then the county commission may, within its discretion, supply a county vehicle to the county coroner for official use.   Faulk at 2 interpreting Ala. Code § 11-3-11(a)(1) (2008).  The language of section 11-3-11(a)(1), however, does not support this reliance.  

Section 11-3-11(a)(1) of the Code states as follows:


(a)
The county commission shall have authority:


(1) 
To direct, control, and maintain the property of the county as it may deem expedient according to law, and in this direction and control it has the sole power to locate the courts in the rooms of the courthouse and to designate the rooms to be occupied by the officers entitled to rooms therein, including the circuit judge if resident in the county, and to change the location of the courts and the designation of the rooms for officers as it may deem best and most expedient, and this shall be done by order of the county commission entered upon the minutes of the county commission at a regular meeting of the county commission. In the event the courthouse is inadequate to supply office rooms for such officers, the county commission may lease such office rooms in a convenient location in the county site and pay the rental from the county fund.

Ala. Code § 11-3-11(a)(1) (2008).  


This section of the Code does not reference automobiles, computers, or any other type of equipment.  Indeed, the specific references within the statute are limited to real property utilized by the county in the conduct of county business and the housing of county offices.  See Ala. R. Jud. Admin. 3, Comment (Section 11-3-11(a)(1) gives the county commission the power to house courts and court officials); Ex parte Lemon, 519 So. 2d 1362 (Ala. Civ. App. 1987) (county commission has authority to determine location of courts).  

Further, section 11-3-11(a)(1) of the Code does not specifically authorize the county to supply a vehicle to a coroner.  Instead, it authorizes the county to “direct, control, and maintain the property of the county . . . .”  Id.  A vehicle supplied to a coroner is no longer under the direction, control, and maintenance of the county.  It is under the direction, control, and maintenance of the coroner.  

The strained reasoning in Faulk cannot continue to stand.  In this instance, we are merely asked to approve the appropriation of a county computer and the ancillary internet service needed to make it functional in today’s technological society.  The logical extension of Faulk, however, is not limited to vehicles, computers, and internet service for a coroner.  Indeed, the authority to “direct, control and maintain the property of the county,” as interpreted in Faulk, could include the assignment of any property whatsoever, including vehicles, computers, furniture, buildings, roads, and even money contained in the treasury of the county, to anyone.  Such a result is clearly at odds with the limitation on county authority to expend funds only where authorized by legislative act and various other restrictions on the use and disposition of publicly owned property.   

Accordingly, this Office concludes that, absent local legislative act, a county commission may not assign a county-owned computer to the office of the county coroner or provide internet service to the coroner. 

The Faulk opinion is hereby overruled.  The following opinions are modified to the extent that they are inconsistent with this opinion:
· Opinion to Honorable W.N. Watson, Attorney, DeKalb County Commission, dated October 15, 2002, A.G. No. 2003-011;
· Opinion to Honorable Carlton H. Utley, Colbert County Coroner, dated March 9, 2009, A.G. No. 2009-050; 

· Opinion to Honorable Collins Pettaway, Jr., Perry County Attorney, dated October 28, 2011, A.G. No. 2012-008. 

CONCLUSION


Absent local legislative act, the Barbour County Commission may not assign a county-owned computer to the office of the county coroner or provide internet service to the coroner. 

This opinion shall only have prospective application.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Baxley of my staff.

Sincerely,

LUTHER STRANGE

Attorney General

By:

BRENDA F. SMITH

Chief, Opinions Division
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