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Honorable John E. Richardson

Director, Alabama Department of Public Safety

Post Office Box 1511

Montgomery, Alabama  36102-1511
Ignition Interlock Devices – Driver’s License – Court Referral Programs – Driving Under Influence

Under the provisions of Act 2014-222, a judge can order the installation of a DUI interlock device, thereby allowing an individual to apply for a restricted interlock license to operate a motor vehicle prior to the individual completing a DUI or substance abuse court referral program (“CRO program” or “CRO”).  The Department of Public Safety (“Department” or “DPS”) may reissue an unrestricted driver’s license under Act 2014-222 only if an individual has completed the requirements of section 32-5A-191(k) of the Code.

Dear Colonel Richardson:


This opinion of the Attorney General is issued in response to your request.
QUESTIONS

(1)  Must an individual convicted under section 32-5A-191 of the Code of Alabama be required to complete a “DUI or substance abuse court referral program” as stated in section 32-5A-191(k)(1) before a judge can order the installation of a DUI interlock device, thereby allowing an individual to operate a motor vehicle under the provisions of section 32-5A-191(k)(2)?

(2)  Based on the established rules of statutory construction, could the term “driver's license,” as worded in the statute, be construed as applying to the “reissuance of an unrestricted license” at the completion of all prerequisites and not relate to the specially issued “restricted licenses”--meaning that the Department of Public Safety could issue a nontraditional “restricted DUI interlock license” contemporaneously with the installation of a DUI interlock device, as well as the required substance program that would thereby run concurrently?

FACTS AND ANALYSIS


Currently, section 32-5A-191 of the Code is the statute that makes it a criminal violation to drive under the influence of alcohol or controlled substances.  Ala. Code § 32-5A-191 (Supp. 2014). 


Act 2014-222 was signed into law on April 2, 2014, with an effective date of July 1, 2014.  Act 2014-222 made amendments to sections 32-5A-191, 32-5A-191.4, 32-5A-301, and 32-5A-304 of the Code.  Section 32-5A-191 of the Code and Act 2014-222 include subsection (k), which states as follows. 


In addition to the penalties provided herein, any person convicted of violating this section shall be referred to the court referral officer for evaluation and referral to appropriate community resources. The defendant shall, at a minimum, be required to complete a DUI or substance abuse court referral program approved by the Administrative Office of Courts and operated in accordance with provisions of the Mandatory Treatment Act of 1990, Sections 12-23-1 to 12-23-19, inclusive. The Department of Public Safety shall not reissue a driver's license to a person convicted under this section without receiving proof that the defendant has successfully completed the required program.

Ala. Code § 32-5A-191 (Supp. 2014) (emphasis added); 2014 Ala. Acts No. 2014-222 (emphasis added).


Act 2014-222 includes subsection (k)(2), which states as follows:


Upon conviction, the court shall notify the Department of Public Safety if the person convicted is required to install and maintain an approved ignition interlock device. The department shall suspend or revoke a person's driving privileges until completion of the mandatory suspension or revocation period required by this section, and clearance of all other suspensions, revocations, cancellations, or denials, and proof of installation of an approved ignition interlock device is presented to the department. The department shall not reissue a driver's license to a person who has been ordered by a court or is required by law to have the ignition interlock device installed until proof is presented that the person is eligible for reinstatement of driving privileges. Upon presentation of proof and compliance with all ignition interlock requirements, the department shall issue a driver's license with a restriction indicating that the licensee may operate a motor vehicle only with the certified ignition interlock device installed and properly operating. If the licensee fails to maintain the approved ignition interlock device as required or is otherwise not in compliance with any order of the court, the court shall notify the department of the noncompliance and the department shall suspend the person's driving privileges until the department receives notification from the court that the licensee is in compliance. The requirement that the licensee use the ignition interlock device may be removed only when the court of conviction confirms to the department that the licensee is no longer subject to the ignition interlock device requirement.

2014 Ala. Acts No. 2014-222 (emphasis added).


This section provides that the Department “shall issue” a restricted driver’s license that allows a licensee to operate a motor vehicle only with the certified ignition interlock device installed.  State law further grants to the Department of Public Safety the authority “to do all that is necessary to administer and enforce” the laws relating to motor vehicles in this state.  Ala. Code § 32-2-5 (2010). The Director of Public Safety (“Director”) is directed to “establish and promulgate reasonable rules and regulations not in conflict with the laws of this state concerning operation of motor vehicles and concerning the enforcement of the provisions of this chapter.” Ala. Code § 32-6-13 (2010).

With regard to Question 2, questions have been raised as to whether there is a statutory conflict with CRO compliance and driver’s license reissuance within Act 2014-222.  The Department of Public Safety is authorized to issue an interlock-restricted driver’s license to a convicted DUI offender and a substantial part of the mandatory suspension or revocation period is held in abeyance while the interlock requirement is in effect and then set aside after the interlock period expires. Ala. Code § 32-5A-191(e) (Supp. 2014). 


Current subsection (k) of section 32-5A-191 of the Code prohibits the “reissue” of an Alabama driver’s license until such time as the mandatory CRO program is completed.  In many instances, the CRO program will require three months to one or more years to complete, depending upon whether the offender is placed into Tier I, II, or III of the CRO program.


The possible conflict within Act 2014-222 and with preexisting statutory law is fundamentally a question of statutory construction and legislative intent. The well-established rules of statutory construction that frame this question are as follows: 


(1) The text must be considered as a whole. “The meaning of a statute is to be looked for, not in any single section, but in all the parts together and in relation to the end in view.”  Panama Ref. Co. v. Ryan, 293 U.S. 388 (1935).


(2) The provisions of a text should be interpreted in a way that renders them compatible, not contradictory. 


(3) Statutes in pari materia are to be interpreted together as though they were one law. 

See, generally, William N. Eskridge, Jr., Reading Law: The Interpretation of Legal Texts by Antonin Scalia and Bryan A. Garner, St. Paul: West, 2012.


Subsection (k) of section 32-5A-191 deals with the Mandatory Treatment Act of 1990.  It appears that Act 94-590 first added the “shall not reissue” provision to the Alabama DUI statute in 1994. The exact language found in the current Act 2014-222 in subsection (k)(1) was included in Act 94-590 as subsection (g). It appears that former subsection (g) has been carried over in the exact same wording and format with each successive rewrite of the state’s DUI law since 1994 and is now included in the current DUI statute as subsection (k).


Subsection (k), both as contained in previous acts and in the current act, gives “teeth” to the CRO program–noncompliance with the state’s CRO program mandates that the Department of Public Safety will not “reissue” a valid driver’s license. This wording appears to be in direct conflict with the ignition-interlock provisions incorporated in the new act. 


It is important to note that under the ignition-interlock provisions the Department of Public Safety is not “issuing” a “regular” or an unrestricted driver’s license; rather, DPS is issuing an “interlock restricted” driver’s license that can be logically construed as a special, limited purpose or a “restricted” driver’s license and not a reissue of a driver’s license, which would have never been contemplated absent new legislation.  Because the interlock-restricted driver’s license is not, technically, a “reissued” driver’s license in the ordinary sense, but a highly restricted permit to operate a vehicle if, and only if, that vehicle is equipped with a functioning interlock device and the driver remains under the control of the court, DPS is in compliance with subsection (k) of section 32-5A-191.

CONCLUSION


Under the provisions of Act 2014-222, a judge can order the installation of a DUI interlock device, thereby allowing an individual to apply for a restricted interlock license to operate a motor vehicle prior to the individual completing a DUI or substance abuse court referral program.  DPS may reissue an unrestricted driver’s license under Act 2014-222 only if an individual has completed the requirements of section 32-5A-191(k) of the Code.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact me.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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