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Honorable Donald E. Nelson

Mayor, City of Creola

Post Office Box 490

Creola, Alabama  36525
Municipalities – Resolutions – Transportation – Corporate Limits – Mobile County
Whether a proposed resolution is consistent with the authority granted to municipalities in section 11-45-1 of the Code of Alabama is a factual determination to be made by the city, reviewable only by the courts as to whether it is unreasonable, arbitrary, or capricious.  
Dear Mayor Nelson:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Creola.
QUESTION


Does the City of Creola have the authority to adopt a resolution expressing its position on the transportation of tar via pipeline or rail through the corporate limits of the city?
FACTS AND ANALYSIS


Your request includes a proposed resolution that expresses the position of the city against the transportation, by pipeline or by rail, of any substance within the corporate limits of Creola that may represent a risk to the public drinking water supply.  The proposed resolution does not attempt to regulate the transportation of any substance, but rather expresses the city’s position on such activity and supports the creation of federal and state guidelines for tracking the chemicals transported.  The resolution also provides that a copy of the resolution shall be sent to various state and federal officials and corporations that engage in the transportation of these substances.


Municipalities have the general authority to adopt resolutions as set forth in section 11-45-1 of the Code of Alabama, which states as follows:
Municipal corporations may from time to time adopt ordinances and resolutions not inconsistent with the laws of the state to carry into effect or discharge the powers and duties conferred by the applicable provisions of this title and any other applicable provisions of law and to provide for the safety, preserve the health, promote the prosperity, and improve the morals, order, comfort, and convenience of the inhabitants of the municipality, and may enforce obedience to such ordinances.

Ala. Code § 11-45-1 (2008) (emphasis added).

The plain language of this statute authorizes municipalities to adopt resolutions that “provide for the safety, preserve the health, promote the prosperity, and improve the morals, order, comfort, and convenience of the inhabitants of the municipality.” Id.  

Resolutions are presumed by the courts to be valid and enforceable, unless they are found to be unreasonable, arbitrary, or capricious.  Wheat v. Ramsey, 284 Ala. 295 (Ala. 1969).  Thus, whether the proposed resolution is consistent with the authority granted to municipalities in section 11-45-1 of the Code is a factual determination to be made by the city, reviewable only by the courts as to whether it is unreasonable, arbitrary, or capricious.
CONCLUSION


Whether a proposed resolution is consistent with the authority granted to municipalities in section 11-45-1 of the Code is a factual determination to be made by the city, reviewable only by the courts as to whether it is unreasonable, arbitrary, or capricious.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact me.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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