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Honorable Kenneth R. Raines

Attorney, Town of Elberta

Wilkins, Bankester, Biles & Wynne, PA

Post Office Box 1367

Fairhope, Alabama  36533
Coroners – Municipalities – County Commissions – Transportation – Expenses – Forensic Sciences, Department of – Costs and Fees – Investigations – Baldwin County
A municipality with primary jurisdiction over a death investigation is responsible for reimbursing the county for the actual cost of the transportation of a body to and from the Department of Forensic Sciences for autopsy or other postmortem examination.
Dear Mr. Raines:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Elberta.
QUESTION


Who bears the cost for the return transportation of a body from the Department of Forensic Sciences for an autopsy conducted during a death investigation?
FACTS AND ANALYSIS


Section 11-5-51 of the Code of Alabama states as follows:
The actual expenses incurred by the coroner in performing the duties set out herein shall be reimbursed as follows: If the autopsy or any other postmortem examination is ordered as provided in Section 36-18-2, the costs incurred for storage and transportation of the body to a facility operated by the Department of Forensic Sciences for the purpose of performing the autopsy or any other postmortem examination shall be paid by the law enforcement agency, excluding the office of the district attorney or grand jury, with primary jurisdiction over the investigation surrounding the death.
Ala. Code § 11-5-51 (Supp. 2013) (emphasis added).


Additionally, section 11-5-52 of the Code states the following:

(a) To obtain reimbursement of expenses as authorized in this article, the coroner shall itemize the necessary expenses incurred for the storage of the body prior to transportation and for transportation of the body from its location to the designated forensic sciences laboratory and transportation from the designated forensics laboratory to a designated funeral home or other appropriate location. The itemized statement shall be delivered to the county commission by the coroner within 10 days of the date the body is delivered to the designated forensic sciences laboratory.
(b) Upon receipt of the statement from the coroner, the county commission shall prepare and send an itemized statement for reimbursement of expenses to the entity responsible for reimbursement as provided in Section 11-5-51. Payment shall be remitted to the county commission by the responsible entity within 30 days of the date of receipt of the itemized statement.

Ala. Code § 11-5-52 (Supp. 2013) (emphasis added).

When a doubt or ambiguity results from codifying a statute or statutes, the courts will refer to the original enactment or enactments and give effect to the statutory provisions as originally framed by the Legislature.  Miller v. State, 249 Ala. 14, 21, 29 So. 2d 411, 416 (1947).  In construing statutes, courts do not interpret provisions in isolation, but consider them in the context of the entire statutory scheme.  Siegelman v. Ala. Ass’n of School Boards, 819 So. 2d 568, 582 (Ala. 2001).  

These two provisions of the Code were enacted in a single legislative act to provide for reimbursement to the coroner and the county for the expenses incurred for the storage and transfer of bodies in death investigations.  2010 Ala. Acts 2010-542, 943-44.  Under the plain language of Act 2010-542, now codified in section 11-5-50, et seq., of the Code, a municipality with primary jurisdiction over a death investigation is responsible for reimbursing the county for the actual cost of the transportation of a body to and from the Department of Forensic Sciences for autopsy or other postmortem examination. Ala. Code §§ 11-5-50 to 11-5-54 (Supp. 2013).
CONCLUSION


A municipality with primary jurisdiction over a death investigation is responsible for reimbursing the county for the actual cost of the transportation of a body to and from the Department of Forensic Sciences for autopsy or other postmortem examination.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Baxley of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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