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Honorable Bobby M. Junkins

Etowah County Probate Judge
Post Office Box 187

Gadsden, Alabama  35902
Public Records – Fees – Probate Judges
The Probate Judge of Etowah County may charge a reasonable fee for extensive research required to comply with a public records’ request.
Dear Judge Junkins:


This opinion of the Attorney General is issued in response to your request. 
QUESTION


May the Probate Judge of Etowah County charge a reasonable fee for extensive research required to comply with a public records request?

FACTS AND ANALYSIS


Section 45-28-84.01 of the Code of Alabama provides as follows:

Pursuant to the authority granted in subsection (d) of Section 12-19-90, the Probate Judge of Etowah County shall set the fee for supplying a copy of an instrument.  The fee shall be in lieu of any other fee pre​scribed by law for the service.  The money shall be charged and deposited by the probate judge into a special fund kept by the probate judge.  Such special fund shall be expended by the pro​bate judge, at his discretion, for the general operations of his office.

Ala. Code § 45-28-84.01 (2012) (emphasis added).  This Office has previously interpreted this provision to mean that, in Etowah County, the probate judge may charge a fee, set by him or her, for supplying a copy of an instrument recorded in the probate office.  Opinion to Honorable Bobby M. Junkins, Probate Judge of Etowah County, dated July 18, 2000, A.G. No. 2000-196.  

Similarly, this Office has concluded that, under section 36-12-40 of the Code of Alabama, commonly known as the Open Records Law, “a public entity may recoup reasonable costs incurred in providing public documents, including staff research, preparation, and time.”  Opinion to Honorable John Ben Jones, Attorney for the City of Valley, dated February 7, 2012, A.G. No. 2012-032, citing opinion to Honorable Tim Parker, Jr., Member, House of Representatives, dated June 12, 1998, A.G. No. 98-00161 (emphasis added).   Therefore, “there is statutory authority for the collection of fees to defray the costs of providing a citizen with information retained by public officers.”  Opinion to Honorable John R. Frawley, Jr., Attorney for the City of Irondale, dated July 20, 1995, A.G. No. 95-00268.  The costs might include “employee time, use, wear and tear of a computer terminal, printer time and other related expenses in compiling information.”  Id. 

Accordingly, the Probate Judge of Etowah County may assess a fee to comply with requests for copies of documents or for other information requiring extensive research.  The fee, however, must be reasonable so that the public’s right to inspect public documents is not restricted.  Parker at 3.  Actual costs may be charged, so long as those costs are reasonable.  Frawley at 2.

CONCLUSION


The Probate Judge of Etowah County may charge a reasonable fee for extensive research required to comply with a public records’ request.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ben Baxley of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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