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Honorable Michael P. Sweet

Executive Director

The Housing Authority of the City of Chickasaw

604 Dumont Street

Chickasaw, Alabama 36571
Landlord and Tenant – Landlord and Tenant Act – Rental Property – Damages – Housing Authorities – Mobile County
Actual damages include past-due rent and other charges, damages to the dwelling unit, and reasonable attorney’s fees for the cost of collection.  Because section 35-9A-426 of the Code of Alabama specifically authorizes reasonable attorney’s fees, it is possible that such charges may be an independent claim and not combined with a claim for actual damages.  
Dear Mr. Sweet:


This opinion of the Attorney General is issued in response to your request on behalf of The Housing Authority of the City of Chickasaw.
QUESTION


What does “actual damages” include, and to what is it limited? Does it include past-due rent and other charges, damages to the dwelling unit, and reasonable attorney’s fees for the cost of collection?
FACTS AND ANALYSIS


In your letter of request, you informed this Office that you are working to address lease changes that have occurred as a result of the enactment of changes in the Universal Residential Landlord and Tenant Act.  Specifically, you quote from section 35-9A-426 of the Code, which contemplates landlord’s remedies after termination of rental agreements.  This section states that, “[i]f a rental agreement is terminated, the landlord has a claim for possession and for rent and a separate claim for actual damages for breach of the rental agreement and reasonable attorney’s fees.”  Ala. Code § 35-9A-426 (2011).

Under the established rules of statutory construction, words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000).  Black’s Law Dictionary defines the term “actual damages” as “[a]n amount awarded to a complainant to compensate for a proven injury or loss; damages that repay actual losses.—Also termed compensatory damages; tangible damages; real damages.”  Black’s Law Dictionary 445 (9th ed. 2009).

As a result of a breach on the part of a leasee, section 35-9A-426 authorizes a landlord several remedies.  Specifically, this statute authorizes a landlord to have a claim for:  (1) possession of the unit, (2) rent, (3) reasonable attorney’s fees, and (4) actual damages.  Based on the definition for actual damages, this term refers to any proven or quantifiable loss sustained by a landlord.  Thus, it is the opinion of this Office that actual damages would include damages to the dwelling, the cost of collection for past-due or future rent, and other charges that may be associated with the rental payments (i.e., late fees), or maintenance fees, if applicable, and such fee is already due and owing.
CONCLUSION


Actual damages include past-due rent and other charges, damages to the dwelling unit, and reasonable attorney’s fees for the cost of collection.  Because section 35-9A-426 specifically authorizes reasonable attorney’s fees, it is possible that such charges may be an independent claim and not combined with a claim for actual damages.  

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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