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Honorable Rodney Christian

Mayor, City of Odenville

Post Office Box 113

Odenville, Alabama  35120
Fire Protection Fee – Expenditures – Municipalities – Funds – St. Clair County
Funds from the two mill ad valorem tax levied for fire and rescue services in St. Clair County may be used for fire department uniforms and public education material.
Dear Mayor Christian:


This opinion of the Attorney General is issued in response to your request on behalf of the Odenville City Council.
QUESTION


May funds from the two mill ad valorem tax be used to purchase fire department uniforms and public education material for fire safety and severe weather?
FACTS AND ANALYSIS


Your request specifically states that the public education materials the city wishes to purchase are flyers, magnets, or other novelties with precautions on them.  The tax to which you refer is authorized by section 6 of the Local Amendments for St. Clair County of the Recompiled Constitution of Alabama.  Ala. Const. Local Amends., St. Clair County § 6 (amend. 652).  Section 6(c) provides as follows:
Funds allocated to eligible fire departments shall only be expended for fire protection and emergency medical services including day to day operations, training, supplies, buildings, capital improvements, and equipment. . . .  Any tax proceeds allocated for fire protection and emergency medical services under this amendment may not be expended for salaries, food, drink, social activities, or fundraising activities. . . .
Id. (emphasis added).

Webster’s Third New International Dictionary defines “fire protection” as “1:  measures and practices for preventing or reducing injury and loss of life or property by fire 2:  activities related to the extinguishment of fire.”  Webster’s Third New International Dictionary 855 (2002). “Supply” is defined as “items or a quantity set aside (as provisions, clothing, arms, or raw material) available for use, . . . esp. set aside to be dispensed at need. . . .”  Id. at 2297 (emphasis added).  Black’s Law Dictionary defines “equipment” as “[t]he articles or implements used for a specific purpose or activity. . . .”  Black’s Law Dictionary 617 (9th ed. 2004).  That term is further defined in Webster’s Third New International Dictionary as “a collection of such equipment <having its own uniform, flag. . . .”  Webster’s Third New International Dictionary 768 (2002) (emphasis added). 


This Office has previously determined, in addressing a similar local constitutional amendment authorizing a countywide property tax for “fire protection services” in Calhoun County, that funds from the tax may be used for a sign outside a fire station building notifying the public of the location of the fire department.  Opinion to Honorable Thomas M. Sowa, County Attorney, Calhoun County Commission, dated September 17, 2001, A.G. No. 2001-281 (construing section 6 of the Local Amendments for Calhoun County of the Recompiled Constitution of Alabama).  It is the opinion of this Office that uniforms for fire department personnel and materials to inform the public about fire safety and severe weather are permissible uses of funds from the two mill ad valorem tax.
CONCLUSION


Funds from the two mill ad valorem tax levied for fire and rescue services in St. Clair County may be used for fire department uniforms and public education material.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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