September 28, 2011

Honorable 

Page 2

Honorable Morris L. Shaw, Jr.

Attorney, City of Harpersville

33300 U.S. Highway 280

Childersburg, Alabama  35044
Municipalities – Roads, Highways and Bridges – Traffic Regulations – Law Enforcement – Roadblocks – Talladega County
There are no statutory prohibitions on the City of Harpersville conducting a roadblock on the area of U.S. Highway 280 that is within its corporate boundaries.  Whether such a roadblock would satisfy the standards established by the Alabama courts for conducting such roadblocks is a factual question that cannot be determined by this Office.
Dear Mr. Shaw:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Harpersville.
QUESTIONS

(1)
Will the City of Harpersville be allowed to conduct vehicular roadblocks on U.S. Highway 280?


(2)
If allowed, would there be any restrictions placed on the City of Harpersville regarding the vehi​cular roadblock on U.S. Highway 280, and what would be the minimum uniform standards for the operation of vehicular roadblocks?
FACTS AND ANALYSIS


No state or federal law prevents a municipality from conducting a road​block on a United States highway.  Alabama’s cities and towns have the general police power to regulate the running of automobiles within their corporate boundaries.  Ala. Code § 11-47-114 (2008).  Therefore, there are no statutory prohibitions on the City of Harpersville conducting a roadblock on the area of U.S. Highway 280 that is within its corporate boundaries.


Your request also asks what restrictions are placed on the City of Harpersville when conducting a roadblock on U.S. Highway 280.  The restric​tions are the same ones that are placed on any roadblock that is performed on any Alabama roadway by any state or local law enforcement entity.  Specifi​cally, a roadblock must not violate citizens’ rights to be free from unreasonable searches and seizure as stated by the Fourth Amendment to the United States Constitution and made applicable to state and local governments through the Fourteenth Amendment. Ex parte Jackson, 886 So. 2d 155 (Ala. 2004).  “[S]topping an automobile and detaining its occupants constitute a ‘seizure’ within the meaning of [the Fourth and Fourteenth] Amendments, even though the purpose of the stop is limited and the resulting detention quite brief.”  Delaware v. Prouse, 440 U.S. 648, 653 (1979).  


In deciding whether a seizure is reasonable, the United States Supreme Court has weighed “[1] the gravity of the public concerns served by the seizure, [2] the degree to which the seizure advances the public interest, and [3] the severity of the interference with individual liberty.”  Brown v. Texas, 443 U.S. 47, 50–51 (1979). 


When a governmental official makes a seizure, the Fourth Amendment generally requires some level of individualized suspicion.  U.S. v. Martinez–Fuerte, 428 U.S. 543, 560 (1976).  The United States Supreme Court, however, has stated that a routine roadblock stop is an exception to the typical require​ment of individualized suspicion because of the minimal level of intrusion that such a stop creates.  See Jackson, 886 So. 2d at 160, citing Martinez–Fuerte, 428 U.S. at 557-58.  

The United States Supreme Court has explicitly upheld roadblock-type stops against constitutional challenges in four situations — stops gathering information con​cerning a recent crime in the area when the questions asked during the stop did not seek self-incriminating information; stops checking driver's licenses; driver's sobriety; and the presence of illegal aliens.

Jackson, 886 So. 2d at 161.  The Alabama Court of Criminal Appeals explained that “stops at fixed checkpoints or roadblocks are reasonable if they are carried out pursuant to a neutral and objective plan, are supported by a strong public interest, and are only minimally intrusive to the individual motorist.”  Cains v. State, 555 So. 2d 290, 293 (Ala. Crim. App. 1989).


The Court of Criminal Appeals has adopted the following 13-factor analysis for determining whether a roadblock is minimally intrusive:


(1) The degree of discretion, if any, left to the officer in the field; (2) the location designated for the roadblock; (3) the time and duration of the roadblock; (4) standards set by superior officers; (5) advance notice to the public at large; (6) advance warning to the individual approaching motorist; (7) maintenance of safety conditions; (8) degree of fear or anxiety gener​ated by the mode of operation; (9) average length of time each motorist is detained; (10) physical factors surrounding the location, type and method of operation; (11) the availability of less intrusive methods for com​bating the problem; (12) the degree of effectiveness of the procedure; and (13) any other relevant cir​cumstances which might bear upon the test.

Cains, 555 So. 2d at 296.  Some of the stated factors are not by themselves determinative of whether the seizure is unreasonable, but are considerations meant to be weighed together.  Jackson, 886 So. 2d at 163.


Because of the significant level of traffic on U.S. Highway 280, several of the Cains factors are of heightened concern when considering a roadblock on that highway. The time and duration of the roadblock, the average length of time each motorist is detained, and the safety of motorists detained at such a road​block are among those factors.  Whether a roadblock on U.S. Highway 280 would satisfy the standards established by the Alabama courts for conducting roadblocks requires a factual determination that cannot be made by this Office.
CONCLUSION


There are no statutory prohibitions on the City of Harpersville conducting a roadblock on the area of U.S. Highway 280 that is within its corporate bounda​ries.  Whether such a roadblock would satisfy the standards established by the Alabama courts for conducting such roadblocks is a factual question that cannot be determined by this Office.

I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Jack Curtis, Legal Division, Department of Public Safety.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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