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Honorable Jerry Graham

President, Board of Trustees

Mount Olive Fire and Rescue District

3235 Mount Olive Road

Mount Olive, Alabama  35117
Fire Districts – Compensation – Volunteer Fire Departments – Membership – Jefferson County
Pursuant to section 9-3-17 of the Code of Alabama, the Mount Olive Fire and Rescue District is required to have at least 80 percent unsalaried memberships to qualify as a certified “volunteer fire department.”
Dear Mr. Graham:


This opinion of the Attorney General is issued in response to your request on behalf of the Mount Olive Fire and Rescue District.
QUESTION


Is the Mount Olive Fire and Rescue District required to have at least 80 percent unsalaried member​ships to qualify as a “volunteer fire department”?
FACTS AND ANALYSIS


The Mount Olive Fire and Rescue District was established pursuant to Act 79 (1966).  1966 Ala. Acts No. 79, 106.  This local act was enacted pursuant to Section 12 of the Recompiled Constitution of Alabama.  Ala. Const. Local Amends., Jefferson County § 12 (amends. 239, 314, 369).  Act 79 states that the fire district is a public corporation whose board of trustees is appointed by the county commission.  1966 Ala. Acts No. 79, 106, as amended by 2009 Ala. Acts No. 2009-791, 2482.

In your letter of request, you informed this Office that on August 16, 2001, the board of trustees of the Mount Olive Fire and Rescue District passed a resolution that provided for paid personnel.  Currently, there are 18 volunteers and 8 paid personnel.  Both paid and unpaid members respond as volunteers when possible.  

To be certified as a volunteer fire department by the Alabama Forestry Commission, an entity must meet the requirements that are set forth in section 9-3-17 of the Code.  Specifically, fire departments seeking volunteer certifica​tion must be incorporated nonprofit organizations or an authority sanctioned by a legal subdivision to be eligible for assistance from the Forestry Commission.  Ala. Code § 9-3-17(a)(1) (2001).  Further, to be classified as a volunteer fire department under section 9-3-17, there must be no less than 80 percent un​salaried membership in the department.  Ala. Code § 9-3-17(a)(2) (2001).  

The Mount Olive Fire and Rescue District (“District”) has previously been certified as a volunteer fire department pursuant to section 9-3-17 of the Code.  Because there are no statutory provisions that would exempt the District from the requirement of maintaining no less than 80 percent unsalaried membership, the District, which has an unsalaried membership of approximately 70 percent, may not be classified as a volunteer fire department.  Opinion to Honorable Howard Shell, Mayor, City of Atmore, dated February 1, 1991, A.G. No. 91-00157.
CONCLUSION


Pursuant to section 9-3-17 of the Code, the Mount Olive Fire and Rescue District is required to have at least 80 percent unsalaried memberships to qual​ify as a certified “volunteer fire department.”

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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