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Honorable John F. Porter, III

Attorney, Jackson County Commission

Northside Courthouse Square

123 East Laurel Street

Scottsboro, Alabama  35768
County Commissions – Park and Recreation Boards – Real Property
Pursuant to section 11-3-11 of the Code of Alabama, the county commission has the authority to direct and control the use of property owned by the county.  Accordingly, the Jackson County Commission (“Commission”) retains the legal authority to withdraw the assignment of control over the park property from the Jackson County Park Board (“Park Board”).
Dear Mr. Porter:


This opinion of the Attorney General is issued in response to your request on behalf of the Jackson County Commission.
QUESTION


Once assigned to the Jackson County Park Board, does the Jackson County Commission retain the in​herent legal authority to withdraw the assignment of “control over all lands, buildings, equipment and other facilities” from the Park Board, or is such assignment, once made, irrevocable?
FACTS AND ANALYSIS


Your request states that the Jackson County Commission and the Jackson County Park Board have agreed to jointly request this opinion and to abide by the opinion.  Your request provides that, in 1954, the Jackson County Commis​sion entered into a lease agreement with the Tennessee Valley Authority (“TVA”) for a tract of land owned by TVA containing approximately 77 acres along Lake Guntersville.  In conjunction with the lease for the recreational land, the Commission adopted a resolution creating a “Park and Recreation Board” pursuant to an existing statute, now codified as section 11-86-1, et seq., of the Code of Alabama.  The Commission thereafter appointed a Park Board consist​ing of five members and assigned to the Park Board the authority to “have con​trol of the park, formulate plans and work with the Board of Revenue [now the Commission] in the development of said park.”  Jackson County, Ala., Board of Revenue, Resolution (July 29, 1954).

On October 7, 1963, TVA conveyed to the Jackson County Commission a fee simple title to this tract of land that was being used as a park.  Your letter states that the deed provided that the land shall be used “for public recreation for the benefit of all members of the general public.”  The Jackson County Park Board has functioned continuously in the management and operation of the park property since its creation in 1955.  Your request further states that the Com​mission has not granted any additional authority or control over the park prop​erties since the original resolution creating the Park Board in 1954 and 1955.  

The Commission now desires to withdraw the previous assignment to the Park Board to control and manage the park property and give control of the park property to a newly created parks and recreation department subject to the authority of the Commission.  The Park Board questions whether the Commis​sion has the authority to reassign control over the property.
The powers and duties given to a county commission include the authority “[t]o direct, control, and maintain the property of the county as it may deem expedient according to law . . . .”  Ala. Code § 11-3-11(a)1) (2008).  A county commission also has the authority to acquire property for the purpose of estab​lishing and maintaining a park or recreational area on the land.  Ala. Code §§ 11-18-20 to 11-18-24 (2008).  
Your request states that the Park Board was created under the provisions of section 11-86-1, et seq., of the Code.  Section 11-86-3 provides that the board “shall have control over all lands, buildings, equipment, and other facilities assigned for recreational purposes to the board by the county commission or municipal governing body or purchased or leased by it from funds provided by the county commission or municipal governing body.”  Ala. Code § 11-86-3 (2008) (emphasis added).  The Park Board asserts that once the Commission assigned control of the park property to the Park Board that the Park Board controlled the property, and the Commission had no further control over the property.  The Park Board cites an opinion to the Honorable Carole D. Marks, President, Hueytown City Council, dated April 9, 2007, A. G. No. 2007-076, as support for this position.  That opinion stated that the authority of the Park Board is autonomous to the extent that it has final authority to direct, supervise, and promote recreational facilities and programs, but the Park Board is required to cooperate with local agencies for the purpose of maintaining and improving recreational services and facilities.  Id.  
Based upon the facts presented, the Commission assigned the property in question to the Park Board to be used for recreational purposes.  As stated in the Marks opinion, the Park Board has the authority to direct and supervise the property assigned to it by the county.  This authority, however, does not super​sede the authority given to the Commission to assign the use of county-owned property.  The property was not deeded or leased to the Park Board; the county retained title to the park property.  Thus, pursuant to section 11-3-11 of the Code, the Commission retains the authority to direct and control the use of the property owned by the county.  Accordingly, the Commission has the legal authority to withdraw or revoke the assignment of control over the park property from the Park Board.  
CONCLUSION


Pursuant to section 11-3-11 of the Code, the county commission has the authority to direct and control the use of property owned by the county.  Accor​dingly, the Jackson County Commission retains the legal authority to withdraw the assignment of control over park property from the Park Board.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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