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Honorable Callie T. Dietz

Administrative Director of Courts

Administrative Office of Courts

300 Dexter Avenue

Montgomery, Alabama  36104
Administrative Office of Courts – Court Referral Officers – Funds – Training Programs
Pursuant to sections 12-23-4 and 12-23-10 of the Code of Alabama, the Administrative Director of Courts may utilize funds in the Court Referral Officer Trust Fund to provide equipment and other necessary items for the training of court referral officers (“CROs”) and the public.  The Administrative Director of Courts may not utilize funds in the Court Referral Officer Trust Fund to construct a Judicial Education Center.  When the equipment is not utilized for training purposes and otherwise in use, it is the opinion of this Office that the equipment could be used for other purposes not related to the CRO program.
Dear Ms. Dietz:


This opinion of the Attorney General is issued in response to your request.
QUESTION


May the Administrative Director of Courts utilize funds in the Court Referral Officer Trust Fund to establish a Judicial Education Center, complete with a mock-trial courtroom and videoconferencing capability, in the Heflin-Torbert Judicial Building when the primary purpose of the Education Center will be (1) to provide court referral officers with a venue for court-simulation training and for educational video​conferencing sessions and (2) to provide a venue for court referral officers on staff at the Administrative Office of Courts (“AOC”) to educate school-aged visitors to the building on matters related to the CRO program and alternative-sentencing measures through the use of mock trials and video presentations?

FACTS AND ANALYSIS


In your letter of request, you stated the following:


The Administrative Office of Courts is interested in constructing a Judicial Education Center (“Center”) inside the Heflin-Torbert Judicial Building.  This Cen​ter would contain a mock-trial courtroom, the primary purpose of which would be for providing prospective court referral officers with a setting for courtroom-simulation training.  The Center would also be equipped with videoconferencing equipment for the purpose of training CROs who must be certified by AOC.  Furthermore, AOC would use the Center to pro​vide school-aged visitors to the building a venue to conduct mock trials based on drug cases and to educate said students on the function and purpose of the CRO program.  CROs on staff at AOC would be responsible for facilitating the mock trials and other CRO training.  When not being utilized for the above purposes, it is possible that the Center could serve as a venue for a variety of other training and meeting purposes for AOC both related and unrelated to the Court Referral Pro​gram.  


The Alcohol and Drug Abuse Court Referral and Treatment Program is established pursuant to section 12-23-1, et seq., of the Code of Alabama.  This program was created in response to the alarming level of alcohol and/or drug dependency identified among Alabamians.  See, generally, Ala. Code § 12-23-2 (2006).  The court referral program was established “to promote the evaluation, education and rehabilitation of persons whose use or dependency on alcohol or drugs directly or indirectly contributed to the commission of an offense . . . and to establish mandatory alcohol and drug abuse treatment programs to provide rehabilitation to these individuals.”  Id.

Within this statutory authority that establishes the Alcohol and Drug Abuse Court Referral and Treatment Program, the Legislature created the Alco​hol and Drug Abuse Court Referral Officer Trust Fund, which is set out in sec​tion 12-23-10 of the Code.  This section states that the moneys received are to be used for the operation of the alcohol and drug abuse court referral officer program.  Ala. Code § 12-23-10 (2006).  The Administrative Director of Courts, however, is authorized to expend moneys contained within this fund to establish, organize, and administer the alcohol and drug abuse court referral program throughout the state.  Id.  Section 12-23-11 of the Code of Alabama further clarifies that moneys contained within this trust fund are to be expended for the purposes set out in section 12-23-4 of the Code of Alabama.  Ala. Code § 12-23-11 (2006).  


Section 12-23-4 of the Code sets forth both the general contracting requirements for court referral programs, as well as the duties of court referral officers.  This section specifically states as follows:


(a) The Administrative Director of Courts is authorized to appoint court referral officers or con​tract with individuals or entities to provide alcohol and drug assessment for courts and to conduct the court referral programs in each court jurisdiction of the state. Such appointments or contracts shall be made or entered into with the advice of the presiding circuit judge. The Administrative Director of Courts shall designate the locations where said court referral programs, court referral officers or contracting entities or individuals shall serve, which designations may be changed from time to time; provided, however, that all appointed court referral officers and approved court referral programs shall serve at the pleasure of the Administrative Director of Courts. Any individual or entity which contracts to conduct the court referral program shall perform all the duties as set out in the statewide policies and procedures manual for court referral programs established by the Administrative Office of Courts or these programs shall meet the national criteria for treatment alternatives to street crimes (TASC) programs. Court referral officers shall work under the general supervision and direction of the Administrative Director of Courts and the judges of the circuit to which they are assigned. Such court referral officers shall be compensated by the state from moneys contained in the alcohol and drug abuse court referral officer trust fund and/or federal grants designated by the Administrative Office of Courts for this purpose. Except for court referral officers currently employed by the Administrative Office of Courts on August 15, 1990, such officers shall not be considered employees of the state for purposes of entitlement to insurance, retirement and other state employee benefits. All such contracts will be null and void unless first reviewed according to Sections 29-2-40 and 29-2-41.


(b) Court referral officers shall be required to perform the following duties:

     (1) Attend municipal, district, probate, and circuit courts as needed;

     (2) Screen and evaluate all defendants ordered by the prosecutor or trial courts to par​ticipate and to recommend to the court appropri​ate educational and/or rehabilitative programs for such defendants;

     (3) Develop and maintain a file on each defendant assigned to the court referral officer, which shall include, but shall not be limited to, information taken from arrest records, test scores, results of chemical blood alcohol tests, drug screens and other personal data;

     (4) Continuously monitor defendants who are ordered to complete alcohol and/or drug related educational or rehabilitative programs and to report violations of such orders to the prosecutor or court;

     (5) Provide such information and reports on defendants assigned to the court referral officer as may be required by the prosecutor, ordering court or the Administrative Director of Courts;

     (6) Provide information or education on the court referral program to judges, clerks, law enforcement personnel, prosecutors and the gen​eral public;

     (7) Collect and report statistics, data, and other information pertaining to the court referral program and alcohol and drug related offenses as required by the Administrative Director of Courts or area judge(s);

     (8) Collect and report information to the courts concerning results of urine screens, drug testing or other appropriate evaluative measures; and

     (9) Perform such other duties or functions to further the purposes of this chapter as may be directed by the court which they serve or the Administrative Director of Courts.

Ala. Code § 12-23-4 (2004).


The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Ala. Dep’t of Mental Health & Mental Retardation, 840 So. 2d 863, 867 (Ala. 2002).  “When ascertaining legislative intent, statutes which are in pari materia, i.e., deal with the same subject matter, must be interpreted as a whole in light of the general purpose of the statute.”  Kirkland v. State, 529 So. 2d 1036, 1038 (Ala. Crim. App. 1988); Blackmon v. Brazil, 895 So. 2d 900, 907 (Ala. 2004); Burton Mfg. Co. v. State, 469 So. 2d 620, 623 (Ala. Civ. App. 1985).

As noted earlier, the statutory authority for the Alcohol and Drug Abuse Court Referral Officer Trust Fund is nestled within the statutory authority applicable to the Alcohol and Drug Abuse Court Referral and Treatment Pro​gram.  In construing the statutes within this chapter as a whole, it is clear that the intent of the Legislature was for the formulation of a program to primarily benefit and rehabilitate criminal defendants who have an alcohol or drug abuse issue.  Ala. Code §12-23-2 (2006).  Nothing within this statutory scheme autho​rizes the Administrative Director of Courts to expend funds to establish a facil​ity.  See, opinions to Honorable Martin A. Ramsey, Executive Director, Alabama Crime Victims Compensation Commission, dated June 23, 2006, A.G. No. 2006-113 and to Honorable William H. Atkinson, Attorney, Marion County E-911 Board, dated August 1, 1996, A.G. No. 96-00275.  Although the funds may not be used to construct a facility, implicit within the authority to “establish, organize, and administer . . . [a] program” is the power to purchase personal property needed to further the stated end.  Ala. Code § 12-23-10 (2006).

Because trust fund moneys must be expended pursuant to the purposes set out in section 12-23-4 and the authority given to the Administrative Director of Courts in section 12-23-10, it is the opinion of this Office that the Administra​tive Director of Courts may not expend money from the trust to construct a training facility.  Trust funds, however, could be used to provide equipment and other necessary items for an existing space for the purpose of training CROs who are required to be certified by AOC.
CONCLUSION


Pursuant to sections 12-23-4 and 12-23-10 of the Code of Alabama, the Administrative Director of Courts may utilize funds in the Court Referral Officer Trust Fund to provide equipment and other necessary items for the training of court referral officers and the public.  The Administrative Director of Courts may not utilize funds in the Court Referral Officer Trust Fund to con​struct a Judicial Education Center.  When the equipment is not utilized for training purposes and otherwise in use, it is the opinion of this Office that the equipment could be used for other purposes not related to the CRO program.

I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Monet Gaines of my staff.

Sincerely,

LUTHER STRANGE

Attorney General

By:

BRENDA F. SMITH

Chief, Opinions Division
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