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Honorable Max A. Townson

Mayor, City of Cullman

Post Office Box 278

Cullman, Alabama  35056-0278
Municipalities -- Alcoholic Beverages -- Draft Beer -- Alcoholic Beverage Control Law -- Cullman County
The process for the sale of draft beer in the City of Cullman, as in other wet cities and counties, begins with a legislative act authorizing the same.  Provided, however, that the Alcoholic Beverage Control Board may issue a special permit for the sale of draft beer without such an act, either if, in its judgment, the City of Cullman is a rural community that currently has a predominantly foreign population and the consumption of draft beer is in accordance with their habits and customs, or if a civic center authority wishes to sell draft beer for consumption in the civic center.
Dear Mayor Townson:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Cullman.
QUESTION


The city council requests clarification on the legal selling of draft beer in the City of Cullman.
FACTS AND ANALYSIS


On November 2, 2010, the people of the City of Cullman voted to allow the legal sale of alcoholic beverages in the city.  In your letter, you advise that Cullman was founded by a German immigrant, and you refer to the city’s German heritage and culture.

Section 28-3A-23(h) of the Code of Alabama provides that draft or keg beer may be sold or dispensed in this state as authorized by law.  In practice, such laws have been created by having the Legislature pass local acts.  I invite your attention to a discussion of this statute and of the process for authorizing the sale of draft beer contained in an opinion issued to Honorable Claud E. McCoy, Jr., Chambers County Attorney, dated August 19, 2008, A.G. No. 2008-118, a copy of which is attached for your review.


This statute provides two exceptions that authorize the Alabama Alcoholic Beverage Control Board (“ABC Board”), in its discretion, to issue–and to revoke–a special permit to sell or dispense draft or keg beer without a separate law being passed.  The first exception:  such permits may be granted “in rural communities with a predominantly foreign pop​ulation” when, in the judgment of the ABC Board, the consumption of draft beer “is in accordance with the habit and customs of the people” of that rural community.  Ala. Code § 28-3A-23(h) (Supp. 2010).  The second exception:  such a permit, allowing sale of draft beer for con​sumption in the civic center, may be given to a “civic center authority or its franchisee or concessionaire” to which the ABC Board also has issued, or simultaneously issues, a retail license authorized under the provisions of the Code.  Id.  The wording of the statute requires that, for either of these exceptions to apply, the circumstances that allow the exception must exist at the time the permit is granted.
CONCLUSION


The process for the sale of draft beer in the City of Cullman, as in other wet cities and counties, begins with a legislative act authorizing the same.  Provided, however, that the ABC Board may issue a special permit for the sale of draft beer without such an act, either if, in its judgment, the City of Cullman is a rural community that currently has a pre​dominantly foreign population and the consumption of draft beer is in accordance with their habits and customs, or if a civic center authority wishes to sell draft beer for consumption in the civic center.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Robert S. Hill, III, Legal Division, Ala​bama Alcoholic Beverage Control Board.

Sincerely,

LUTHER STRANGE
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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