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Honorable Elizabeth C. Smithart

Attorney for the Bullock County Hospital Board

Post Office Box 663

Union Springs, Alabama  36809
Hospital Boards – Health Care – Ad Valorem Taxes - Indigents
Because the ad valorem tax proceeds that the Bullock County Hospital Board receives may not be used for indigent care, it is the opinion of this Office that the Bullock County Hospital Board may not contribute tax proceeds to a nonprofit or for-profit corporation that will thereafter provide nonemergency medical transportation for indigent and uninsured patients to out-of-county dialysis clinics.
Dear Mrs. Smithart:


This opinion of the Attorney General is issued in response to your request on behalf of the Bullock County Hospital Board.
QUESTION


Is it permissible for the Bullock County Hospital Board, a public corporation that receives ad valorem tax money, to contribute funds to a for-profit corporation or, in the alternative, to a nonprofit corporation that will thereafter provide nonemergency medical transportation for indigent and uninsured patients to out-of-county dialysis clinics in the absence of an operating dialysis clinic in the county?
FACTS AND ANALYSIS


In your letter of request, you stated the following:


The current dialysis clinic in Bullock County has announced its impending closure.  The Bullock County Hospital Board has received a request from a private corporation to provide funds for nonemergency medical transportation of indigent and/or uninsured dialysis patients to dialysis clinics in contiguous counties (specifically, Montgomery, Macon, Barbour, and Pike Counties) in the absence of an operational dialysis facility in Bullock County.  The hospital board is currently under contract with a nonprofit corporation to provide emergency medical services.

The Bullock County Hospital Board (“Board”) is organized under sections 22-21-70 through 22-21-83 of the Code of Alabama.  Ala. Code §§ 22-21-70 to 22-21-83 (2006).  Section 22-21-77 of the Code of Alabama authorizes a hos​pital board established pursuant to this statutory authority “to make rules and regulations for the treatment of charity patients . . .” Ala. Code § 22-21-77(12) (2006).

The Board, however, is an Alabama public corporation that receives ad valorem tax money collected pursuant to section 215.03 of article XI of the Recompiled Constitution of Alabama.  This amendment, which authorizes the levy of a special county tax for public hospital purposes, states, in pertinent part, as follows:

This amendment shall apply in all counties except Mobile and Jefferson counties.  The term “pub​lic hospital purposes” as used in this amendment shall be construed to include the acquisition by purchase, lease, or otherwise, and the construction, equipment, operation and maintenance of public hospital facilities.  The term “public hospital facilities” as used in this amendment shall be construed to include, public hos​pitals, public clinics, public health centers, nurses’ and training facilities, and related public health facilities of any kind.
Ala. Const. art. XI, § 215.03 (amend. 76).  

In Opinion of the Justices No. 158, 266 Ala. 218, 220, 95 So. 2d 923, 925 (1957), the Supreme Court of Alabama determined that ad valorem tax funds from section 215.03 of the Constitution of Alabama may not be used to provide care for indigent patients.  Pursuant, however, to section 215.04 of the Re​compiled Constitution of Alabama, these funds may be used for indigent care if the Legislature, by legislative act, authorizes such action.  Ala. Const. art. XI, § 215.04 (amend. 125); opinion to Honorable H. Dean Buttram, Jr., Attorney, Cherokee County Healthcare Authority, dated June 26, 2007, A.G. No. 2007-105; and opinion to Honorable Sidney Johnston, Chairman, Limestone County Commission, dated October 31, 1983, A.G. No. 84-00041.  This Office is not aware of any such act applicable to Bullock County.

Pursuant to the Alabama Health Care Responsibility Act, which is codi​fied in sections 22-21-290, et seq., of the Code of Alabama, the county is responsible for the cost of indigent care that is administered by another county.  See, generally, Ala. Code § 22-21-291 (2008).  Accordingly, should Bullock County have excess moneys within its treasury, the county commission may use those funds for the cost of transporting certified indigent patients to out-of-county dialysis clinics.  Ala. Code § 22-21-293 (2008); opinion to Honorable Walter E. McGowan, Attorney, Macon County Commission, dated March 7, 1984, A.G. No. 84-00197;and opinion to Honorable Hobson Manasco, Jr., Attor​ney, Winston County, dated August 6, 1984, A.G. No. 84-00389.
CONCLUSION


 Because the ad valorem tax proceeds that the Bullock County Hospital Board receives may not be used for indigent care, it is the opinion of this Office that the Bullock County Hospital Board may not contribute tax proceeds to a nonprofit or for-profit corporation that will thereafter provide nonemergency medical transportation for indigent and uninsured patients to out-of-county dialysis clinics.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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