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Honorable Loyd Arrington

Sheriff of Blount County

225 Industrial Park Road

Oneonta, Alabama  35121
Sheriffs – Bail Bonds – Jailers – Conflicts of Interest – Counties – Correctional Officers
A correctional officer who is the spouse of the owner of a bail bonding company has a direct or indirect financial interest in the bail company. Thus, if the duties of the correctional officer include the authority to approve appearance bonds, the bail bond company should not be approved to execute bonds in the county jail where the spouse is employed as a correctional officer.
Dear Sheriff Arrington:


This opinion of the Attorney General is issued in response to your request.
QUESTION


May a correctional officer continue to work at the Blount County Correctional Facility without a conflict of interest if the officer’s husband has a bail bonding business and bonds city and county inmates in the county facility?
FACTS AND ANALYSIS


Your request states that the correctional officer in question has the following job duties:
· Booking:

Booking and releasing inmates; supervising inmates in holding; watches for mental health; fingerprinting.
· Central Control:

Answering phone; criminal histories; hit confirmations; opens doors and monitors cameras; speaks with public, bondsmen, and lawyers; writes bonds; explains bonding information and charges to bondsmen.
· Housing:

Supervises inmates; feeds meals; daily care of inmates.

Rule 7.1(i)(3)(g) of the Alabama Rules of Criminal Procedure mandates, among other requirements, that a professional bail company submit an affidavit to the clerk of the circuit court in the county where it does business, stating the following:

That no employee, agent, or any other person having a direct or indirect financial interest in the professional bail company is an attorney, a judicial official, a person authorized to accept an appearance bond, or an agent of an attorney, judicial official, or person authorized to accept an appearance bond.
A.R.Crim.P. 7.1(i)(3)(g) (emphasis added).  A similar statutory provision is found in section 15-13-160(3)(g) of the Code of Alabama.  Ala. Code § 15-13-160(3)(g) (1995).  The spouse of the owner of the professional bail company would have a direct or indirect interest in the bail company.  
Section 15-13-107(d) of the Code of Alabama authorizes sheriffs and chiefs of police having custody of a defendant to take, accept, and approve property or professional surety bond as bail, and this authority may be delegated to their deputies or officers.  Ala. Code § 15-13-107(d) (1995).  Your facts state that the employee who is the spouse of the owner of the bail company is authorized to book and release inmates and speaks with the public, bondsmen, and lawyers; writes bonds; explains bonding information and charges to bondsmen.  Thus, the spouse of the owner of the bail company who has a financial interest in the bail company is authorized to accept appearance bonds.  
Before the professional bail company is approved to execute appearance bonds in a county, the company is required to certify that no person who has a direct or indirect financial interest in the bail company is authorized to accept an appearance bond.  If the correctional officer who is the spouse of the owner of the bail company is authorized to accept appearance bonds, the professional bail company should not be allowed to do business in that county because the requirements of Rule 7.1(i)(3)(g) could not be met.  
The rule does not specifically prevent the spouse of the bail company from being employed by the sheriff.  The sheriff has the discretion to determine the duties assigned to the correctional officers employed by the sheriff.  If the sheriff chooses to remove the authority to approve appearance bonds from the duties given to the correctional officer who is the spouse of the owner of the bail company, then the bail company could make the certification required to be approved to execute appearance bonds.  

This Office has previously opined in an opinion involving similar facts that if the jailer has been deputized, she is authorized to accept and approve bail, but the sheriff should limit the jailer’s acceptance of bonds to those issued only by those entities in which she has no direct interest.  Opinion to Honorable John Mark Tirey, Walker County Sheriff, dated July 13, 2000, A.G. No. 2000-195.  Upon further review of that opinion and the applicable criminal rules and statutes, it is the opinion of this Office that a bail bond business should not be approved to execute bonds for inmates in a particular county if an employee in the sheriff’s office of that county is the spouse of the owner of the bail bond business and is authorized to accept any appearance bonds in that county.  Accordingly, the opinion to John Mark Tirey is overruled by this opinion. 

Any question arising under the State Ethics Law should be presented to the State Ethics Commission.

CONCLUSION

A correctional officer who is the spouse of the owner of a bail bonding company has a direct or indirect financial interest in the bail company. Thus, if the duties of the correctional officer include the authority to approve appearance bonds, the bail bond company should not be approved to execute bonds in the county jail where the spouse is employed as a correctional officer. 

I hope this opinion answers your question.  If this Office can be of further assistance, please contact me.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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