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Honorable Charles E. Mauney

Attorney for DeKalb County

408 Gault Avenue South

Fort Payne, Alabama  35967
Contracts – Sheriffs – Prisons and Prisoners – County Commissions – Jails – Counties 
Both the county commission and the sheriff should be parties to any contract to house federal prisoners in the county jail.  
Monies collected under the contract should be deposited in the county general fund.
Dear Mr. Mauney:


This opinion of the Attorney General is issued in response to your request on behalf of the DeKalb County Commission.
QUESTIONS

(1)  Should the county commission be a party to a contract to authorize and provide for the housing of federal prisoners in the county jail?

(2)  Should any monies paid to the county pursuant to such an agreement be deposited into the county general fund, even if all proceeds are to be utilized by the sheriff in the operation of the jail?

FACTS AND ANALYSIS


Your request states that federal prisoners are currently housed in the DeKalb County jail pursuant to an agreement between the sheriff and the U.S. Marshal’s Office.  The contract is due to expire soon, and negoti​ations are under way to execute a new contract.


This Office has addressed the role of the county commission in a contract to house municipal prisoners, concluding that the county, in addition to the sheriff, should be a party to such a contract with a munici​pality.  Opinion to Honorable James B. Johnson, Sheriff, Baldwin County Sheriff’s Office, dated November 13, 2002, A.G. No. 2003-032.  That opinion relied on an opinion to Honorable Iva Nelson, City Clerk, City of Gadsden, dated June 5, 2002, A.G. No. 2002-248.  The Johnson opinion reasoned as follows:
The opinion to Ms. Nelson stated that the county commission should be a party to a contract to house municipal prisoners in the county jail be​cause of its role and authority to direct, control, and maintain the property of the county.  Id. at 3.  The sheriff should also be a party to the contract because of his or her authority to control the county jail.  Id. at 3.  
Johnson, at 2.  This same analysis applies to a contract to house federal prisoners.

Section 36-22-17 of the Code of Alabama governs the disposition of monies received by the sheriff.  It provides as follows:


All fees, commissions, percentages, allow​ances, charges and court costs heretofore col​lectible for the use of the sheriff and his deputies, excluding the allowances and amounts received for feeding prisoners, which the various sheriffs of the various counties shall be entitled to keep and retain, except in those instances where the county commission directs such allow​ances and amounts to be paid into the general fund of the county by proper resolution passed by said county commission of said county, shall be collected and paid into the general fund of the county.
Ala. Code § 36-22-17 (2001) (emphasis added).

This Office has stated that this section requires that fees collected by the sheriff for providing copies of Uniform Incident/Offense Reports as public records must be paid into the county general fund.  Opinion to Honorable Lucius D. Amerson, Sheriff, Macon County, dated August 14, 1981, A.G. No. 81-00517. Monies collected under a contract to house fed​eral prisoners should be similarly deposited.
CONCLUSION


Both the county commission and the sheriff should be parties to any contract to house federal prisoners in the county jail.  


Monies collected under the contract should be deposited in the county general fund.

I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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