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Honorable Frank Brown

Conecuh County Constable

c/o Anthony J. Bishop

Attorney at Law

Post Office Box 574

Evergreen, Alabama  36401-0574
Constables – Private Work – Conflicts of Interest – Security Regulatory Act – Pistol Permits – Licenses and Permits – Conecuh County
A constable may provide security services while holding office as long as the duties of such employment do not overlap, interfere, or present a conflict of interest with the duties of a constable.  Whether there is an overlap, interference, or conflict is a factual determination that must be made by the constable.
A constable working as a security officer for a town when not performing the duties of a constable is not subject to the regulatory provisions for security officers.
Dear Mr. Brown:


This opinion of the Attorney General is issued in response to your request.
QUESTIONS

(1)  Do my duties as a security guard for the Town of Castleberry overlap, interfere, or present a conflict of interest with my duties as constable?

(2)  Am I subject to the pistol permit requirement for security officers in section 34-27C-11 of the Code of Alabama?
FACTS AND ANALYSIS


Your request states as follows:


I am 67 years old and currently employed as a security guard for the Town of Castleberry.  In the course of these duties, I patrol within the municipal limits for the town.  I primarily moni​tor and ensure the security of businesses and residences within the town limits.  I also direct traffic in the morning and afternoon around Castleberry Junior High School.  I do not, how​ever, make traffic stops.  I would like to carry a pistol while performing my duties.


This Office has stated that a constable may provide security services while holding office as long as the duties of such employment do not overlap, interfere, or present a conflict of interest with the duties of a constable.  Opinion to Honorable Lee A. Green, Constable, Dallas County, dated May 15, 2009, A.G. No. 2009-071.  Because this Office makes determinations of law and not of fact, the determination of whether there actually is such an overlap, interference, or conflict is a factual deter​mination that must be made by the constable.  Ala. Code § 36-15-1(1)(a) & (b) (2001).  This Office does not opine on ethical issues and advises you also to seek an opinion from the Alabama Ethics Commission.

The regulation of security officers by the Alabama Security Regula​tory Board is provided for by section 34-27C-1, et seq., of the Code of Alabama.  Ala. Code § 34-27C-1 to 34-27C-18 (Supp. 2009).  The defi​nitions of “security officer” and “armed security officer” both contain the following language:  “This definition does not include an off-duty law enforcement officer employed by and working for a public entity.”  Ala. Code § 34-27C-1(1) & (9) (Supp. 2009).

This Office has stated that a constable is “[a]n elected law enforce​ment official.”  Opinion to Honorable Charles Davidson, dated September 22, 1988, A.G. No. 88-00480 at 1.  This opinion explained that the con​stable is exempt from the training requirements of the Alabama Peace Officers Standards and Training Commission for “applicants and appoin​tees as law enforcement officers.”  Ala. Code § 36-21-46(a) (2001).

This Office has stated that a constable, as a conservator of the peace with the power of arrest, is a “law enforcement officer” exempted by section 13A-11-74 of the Code of Alabama from the pistol licensing requirements of section 13A-11-73 of the Code of Alabama.  Opinion to Honorable Ronald E. Lybrand, County Constable, dated August 30, 1989, A.G. No. 89-00415.

CONCLUSION


A constable may provide security services while holding office as long as the duties of such employment do not overlap, interfere, or present a conflict of interest with the duties of a constable.  Whether there is an overlap, interference, or conflict is factual determination that must be made by the constable.

A constable working as a security officer for a town when not per​forming the duties of a constable is not subject to the regulatory pro​visions for security officers.

I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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