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Honorable Linda Casey

State Forester

Alabama Forestry Commission

Post Office Box 302550

Montgomery, Alabama  36130-2550
Forestry Commission – Records – Forests and Forestry – Inspections 
All purchasers of forest products in the chain of possession from the first purchaser of timber severed in the forest to a manufacturer are subject to the recordkeeping requirements of section 9-13-63 of the Code of Alabama and must make the records available to the Alabama Forestry Commission.
Dear Ms. Casey:


This opinion of the Attorney General is issued in response to your request.
QUESTION


Does section 9-13-63 of the Code of Alabama apply to all purchasers of forest prod​ucts regardless of where the purchaser falls in the chain of possession of forest products severed from property?
FACTS AND ANALYSIS


Your request states that since at least 1975, the Alabama Forestry Commission (“Commission”) has interpreted the recordkeeping require​ments of section 9-13-63 of the Code of Alabama as applying to all purchasers in the chain of possession of forest products, from the first purchaser of forest products severed in the forest to the last purchaser at a manufacturing facility.  You further state that this interpretation is vital to the Commission’s effort to investigate timber thefts and other forestry-related crimes against Alabama landowners.

The Commission is created pursuant to section 9-3-1, et seq., of the Code of Alabama.  Ala. Code § 9-3-1 to 9-3-19 (2001).  Article 3 of chapter 13 of title 9 of the Code of Alabama gives the Commission the power to enforce the laws against cutting timber without the permission of the legal owner.  Ala. Code § 9-13-60 to 9-13-65 (2001).  These sections provide for the offense, pleading and proof, liability, and the enforcement powers of the Commission.


In addition, section 9-13-63 provides as follows:

Any person, firm, or corporation buying, contracting to buy, or otherwise acquiring logs, poles, piling, crossties, pulpwood, veneer bolts, stave bolts, or other unmanufactured or semi​manufactured forest products shall keep a written record in this state of every such pur​chase.  The record shall contain the name of the person or persons from whom the product was acquired, the county from which the timber or other forest product was severed, the amount thereof and the date of delivery, which infor​mation shall be obtained from the person or persons from whom the product was acquired. This record shall be a true, accurate, and correct statement of the transaction as provided for in this section.  Any person who knowingly gives false information to the purchaser of the product or who willfully misstates the facts with intent to defraud is guilty of a misdemeanor and shall be punished by a fine of not less than $100 nor more than $1000, or a jail sentence of not less than 10 days nor more than one year or both fine and imprisonment.  The purchaser shall be entitled to rely upon the information furnished by the seller.  The information given under this section shall be kept by the person or persons acquiring the forest products and shall be available, during business hours, to a duly authorized agent or employee of the State Forestry Commission.  The record shall be kept available for a period of not less than three years.  Any person, firm, or corporation failing to keep the record or in any manner falsifying it is guilty of a misdemeanor and shall be punished by a fine of not less than nor more than $1000, or a jail sentence of not less than 10 days nor more than a year or both fine and imprisonment.

Ala. Code § 9-13-63 (2001) (emphasis added).  

Words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So. 2d 127, 130 (Ala. 1997); State Dep’t of Transp. v. McLelland, 639 So. 2d 1370, 1371 (Ala. 1994).  The fundamental rule of construction is to ascertain and give effect to the intent of the Legislature in enacting the statute.  Ex parte Ala. Dep’t of Mental Health & Mental Retardation, 840 So. 2d 863 (Ala. 2002); Gholston v. State, 620 So. 2d 719 (Ala. 1993).  Courts look for the legislative intent in the language of the act, and although that language may be explained, one cannot detract from it nor add to it.  Ala. Indus. Bank v. State ex rel. Avinger, 286 Ala. 59, 237 So. 2d 108, 110 (1970); May v. Head, 210 Ala. 112, 96 So. 869, 870 (1923).  Where a statutory pronouncement is distinct and un​equivocal, there remains no room for judicial construction, and the clearly expressed intent of the Legislature must be given effect.  Ex parte Holladay, 466 So. 2d 956 (Ala. 1985); Dumas Bros. Mfg. Co. v. S. Guar. Ins. Co., 431 So. 2d 534 (Ala. 1983).  

Section 9-13-63 does not limit the purchasers in the chain of pos​session of forest products that are subject to its requirements.  Accor​dingly, it applies to all purchasers at any point in the chain of possession from the first purchaser of timber severed in the forest to a manufacturer.
CONCLUSION


All purchasers of forest products in the chain of possession from the first purchaser of timber severed in the forest to a manufacturer are subject to the recordkeeping requirements of section 9-13-63 of the Code of Alabama and must make the records available to the Alabama Forestry Commission.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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