January 21, 2010


Honorable Greg L. Morris 

Attorney, City of Irondale 

1100 East Park Drive, Suite 402

Birmingham, Alabama  35235

Sales Tax – Municipalities – Exemptions – Collections – Jefferson County
Habitat for Humanity is not required to collect and remit sales and use tax in accordance with section 40-9-25.2 of the Code of Alabama and Sales and Use Tax Rule 810-6-3-.07.05.  

Dear Mr. Morris:

This opinion of the Attorney General is issued in response to your request on behalf of the City of Irondale. 

QUESTION

Whether Habitat for Humanity, which operates a retail store within the corporate limits of the City of Irondale, is required to collect and remit state, county, and municipal sales and use taxes.
FACTS AND ANALYSIS 

Section 40-9-25.2 of the Code of Alabama exempts Habitat for Humanity Organizations and West Alabama Youth Services, Inc. (“WAYS”) from “paying state, county, and municipal sales and use taxes,” as well as exempting “all property owned and used by the organization from state, county, and local ad valorem taxation.”  Ala. Code § 40-9-25.2 (2003).  In addition, Sales & Use Tax Rule 810-6-3-.07.05 exempts Habitat for Humanity from sales and use taxes, including the filing of returns, and making payments of taxes required to be collected.  Ala. Admin. Code r. 810-6-3-.07.05 (2001).  Accordingly, sales made to Habitat for Humanity are exempt from sales and use tax, and sales made by Habitat for Humanity are exempt from sales and use tax. 

CONCLUSION

Based on the foregoing, Habitat for Humanity is not required to collect or remit sales tax on the gross proceeds of sales of items sold in their retail busi​ness located within the corporate limits of the City of Irondale. 


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Margaret Johnson McNeill, Legal Division, Depart​ment of Revenue.

Sincerely,

TROY KING

Attorney General

By:

BRENDA F. SMITH

Chief, Opinions Division
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