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January 4, 2010
Honorable Michael G. Hudson
Acting State Comptroller

100 North Union Street, Suite 220
Montgomery, Alabama  36130-2602
Registrars, Board of – Expenses – Mileage Allowance - Comptroller
Registrars in Baldwin County are not entitled to travel expenses for travel to the courthouse in Bay Minette, which is the home base or usual place of business for the board of registrars.

Dear Mr. Hudson:


This opinion of the Attorney General is issued in response to your request.
QUESTION


Are members of the Board of Registrars in Baldwin County authorized to receive travel expenses for travel to the courthouse in Bay Minette?

FACTS AND ANALYSIS


This Office has previously determined that the registrars may set the home base for each registrar based on the usual place of business for that registrar.  Opinion to Honorable Doris Hearn, Chairman, Baldwin County Board of Registrars, dated May 4, 2007, A.G. No. 2007-092.  That opinion cautioned that the determining factor in deciding the home base must be the courthouse that is the usual place of business for the registrars, and it is not the courthouse closest to the registrar or the courthouse that is more convenient to the registrar.  Id.


This Office has been informed that Baldwin County has one main courthouse that is recognized as the official courthouse, and it is located at the county seat in Bay Minette.  This Office is also informed that Baldwin County has three satellite offices located in Fairhope, Foley, and Robertsdale that are used for the convenience of the residents of the county and that all legal records are transported daily to the main courthouse in Bay Minette.

This Office has previously recognized that a county may establish a branch courthouse for the performance of official duties at a location other than the county seat only if the provisions of section 41.01 of the Alabama Constitution are followed.  Opinion to Honorable Adrian T. Johns, Baldwin County Judge of Probate, dated February 15, 2007, A.G. No. 2007-049.  This opinion noted that Baldwin County did not follow these provisions when the three satellite offices were established.  Id.


This Office is further informed that the three registrars meet at the main courthouse in Bay Minette as a body to conduct all business of the board that must be conducted by a quorum of the board.  Individual board members do, however, perform some clerical duties and take applications at satellite offices located outside Bay Minette, and a quorum of the board is not usually present.  Based on the fact that the courthouse in Bay Minette is the only official courthouse in Baldwin County and the registrars meet at that courthouse as a body to conduct business of the board, the courthouse in Bay Minette is the home base for each registrar and not the satellite office that is closest to the registrar’s home.

The opinion to Honorable Doris Hearn, Chairman, Baldwin County Board of Registrars, dated May 4, 2007, A.G. No. 2007-092 is overruled to the extent it is in conflict with this opinion.  Accordingly, the registrars in Baldwin County are not entitled to reimbursement for travel to the courthouse in Bay Minette, as this is the home base or the usual place of business for the board.

CONCLUSION


The registrars in Baldwin County are not entitled to travel expenses for travel to the courthouse in Bay Minette, which is the home base or usual place of business for the board of registrars.  Given that there has been some confusion and questions as to the proper reimbursements to be made to the registrars, this opinion should be applied prospectively.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact me.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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