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Honorable Jay M. Ross

Attorney, Mobile County Commission

205 Government Street

Mobile, Alabama  36644-1001
County Commissions – Public Purpose – Public Funds – State Departments and Agencies
The Mobile County Commission may appropriate funds to the Community Intensive Treatment for Youth (“CITY”) Program of Mobile County to be utilized to expand the computer lab and provide student incentives if the commission determines that a public purpose would be served. 
Dear Mr. Ross:


This opinion of the Attorney General is issued in response to your request on behalf of the Mobile County Commission.
QUESTION


Whether Mobile County may appropriate funds to the CITY Program of Mobile County to be utilized to expand the computer lab and pro​vide student incentives.
FACTS AND ANALYSIS


In your letter of request, you stated the following: 


The Mobile County Commission recently approved a $10,000 appropriation for the Com​munity Intensive Treatment for Youth Program of Mobile County.


The CITY Program provides academic pro​grams and counseling services for at-risk youth and their families.  It is a part of the CITY Skills Training Consortium, which operates 11 such programs across the state and has received national recognition.


The CITY Skills Training Consortium is a state agency.  The State of Alabama, through the State Board of Education, governs the Depart​ment of Postsecondary Education, which, through its Chancellor and the Board of Directors of the CITY Skills Training Consortium (“Consor​tium”), has authority and responsibility for the operation, management, and regulation of the Consortium.


In your inquiry, you expressed your particular concerns regarding whether the county is prohibited from making an appropriation to the CITY Program because there is no specific or general statutory authority authorizing an appropriation of this nature by the county, even though, in the determination of the Mobile County Commission, such aid will serve a public purpose.  Section 94 of the Constitution of Alabama, as amended by amendment 558, prohibits a municipality or county from giving money to a private person, corporation, or association.  Ala. Const. art. IV, § 94 (amend. 558).  

This Office has determined that the governing body may expend public funds if it determines a public purpose is served.  Opinion to Honorable Donald R. Goetz Sr., Mayor, City of Jasper, dated April 10, 2000, A.G. No. 2000-121.  A public purpose is served if the objective is to promote public health, safety, morals, security, prosperity, content​ment, and the general welfare of the community.  Slawson v. Ala. Forestry Comm’n, 631 So. 2d 953 (Ala. 1994).


Moreover, section 94 of the Constitution is not violated when the transfer is between political subdivisions or public entities.  Rogers v. City of Mobile, 277 Ala. 261, 279, 169 So. 2d 282, 299 (1964); opinion to Honorable H. Jerome Thompson, Attorney, Lawrence County Board of Education, dated May 2, 2005, A.G. No. 2005-122; opinion to Honorable Robert L. Potts, President, University of North Alabama, dated April 8, 2004, A.G. No. 2004-116.  Accordingly, although the Mobile County Commission should not make appropriations that are inconsistent with its statutory or constitutional authority and overall purpose, transfers among governmental agencies are not subject to the limitations found within sections 93 or 94 of the Constitution of Alabama.  See, generally, opinion to Honorable M. Barnett Lawley, Commissioner, Department of Conser​vation and Natural Resources, A.G. No. 2005-116, at 5.  


In researching this opinion, this Office came across the CITY Skills Training Consortium Annual Report dated November 28, 2008.  This report contained details regarding the program.  Specifically, this report described the enrollee demographic as persons that were an average age of 15.6 years old.  With regard to the Academic Report for this program, the average chronological grade level was 10.7, the average last grade attended prior to entering the program was 8.6, and the average functional grade level was 6.4.  This program, which tracked youths for one year after exiting the program, stated that 93 percent of the youths that exited the CITY Programs had no new felony adjudications from the dates of enrollment through one year after exiting.  Further, during the fiscal year that was being reported, 54 enrollees passed the GED exam, and 97 returned to public school, enrolled in college, or enrolled in community college.

It is the opinion of this Office that there is broad statutory authority that would authorize the appropriation of funds to the CITY Program that is operated in Mobile to help residents of this county.  Specifically, sec​tion 11-1-10 of the Code of Alabama authorizes any county to contract with the state of Alabama or any of its agencies “for the purpose of receiving or acquiring . . . services . . . and all other benefits deemed for the public interest in the promotion of industrial, agricultural, recrea​tional or any other beneficial development.”  Ala. Code § 11-1-10 (2008) (emphasis added).  

Further, section 11-3-11 of the Code of Alabama generally sets forth the powers of the county commission.  Subsection 19 of section (a) of this provision authorizes the commission to appropriate county funds “for the purpose of developing . . . labor and all other resources of every kind of the county. . . .  The county commission is authorized to enter into contracts with any person, firm, corporation or association to carry out the purposes set forth in this subdivision.”  Ala. Code § 11-3-11(a)(19) (2008).

The one resource that every county has in abundance is people.  It is by proper education of youth that a county may develop its labor force.  See, generally, Opinion of the Justices No. 338, 624 So. 2d 107 (Ala. 1993) regarding its discussion on the relationship between education and economic development.  Programs such as the one run by the Department of Postsecondary Education focus on secondary education for under​privileged members of the county and work to increase the knowledge base of the labor force and reduce the crime within the community.  Accordingly, should the county commission find that the appropriation of $10,000 to the CITY Program serves a public purpose, such actions would not violate section 94 of the Recompiled Constitution of Alabama.
CONCLUSION


The Mobile County Commission may appropriate funds to the Com​munity Intensive Treatment for Youth Program of Mobile County to be utilized to expand the computer lab and provide student incentives if the commission determines that a public purpose would be served.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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