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Honorable Robert H. Cox

Mayor, Town of Coffeeville

Post Office Box 10

Coffeeville, Alabama  36524
Municipalities – Water Boards – Boards of Directors – Term of Office – Appointments – Clarke County
Members of the Coffeeville Waterworks Board serve staggered six-year terms.  Based upon the facts presented, the town council and the members of the board may, by agreement, establish numbered places and set staggered terms for the board members.  The minutes of the council meetings should clearly reflect the appointments to the board, the date of the appointment, the term for which the person is appointed, whether it is to fill a vacancy, and the place number if one is assigned to the position.
Dear Mayor Cox:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Coffeeville.
QUESTION


What is the proper method for structuring the terms of the water board members; the numbering of the seats of the members; and the election, reelection, and/or appointment of the members? 
FACTS AND ANALYSIS


Your request states that the Coffeeville Waterworks Board currently con​sists of five appointed members, but the Town of Coffeeville is not certain when each particular seat is up for reappointment, how long the terms lasts, or if any of the appointments were made in accordance with state law.  The minutes of the council meetings reflect that board members were generally replaced only if a board member vacated the seat because of death or resignation, and the terms of the board do not currently appear to be staggered.

The ultimate factual determination of the beginning or ending of the term of each board member is beyond the scope of an opinion of this Office.  This opinion instead provides what this Office deems to be a correct statement of the law that may be applied in making the factual determinations.  

The Waterworks Board of the Town of Coffeeville was created as a public corporation under the provisions of section 11-50-310, et seq., of the Code of Alabama.  Ala. Code §§ 11-50-310 to 11-50-324 (2008).  Section 11-50-313 of the Code provides for the appointment of the board members by the governing body of the municipality.  Ala. Code § 11-50-313 (2008).  Municipal officers are eligible for appointment to the board and may serve the term for which they were appointed or during his or her tenure as a municipal officer, whichever ex​pires first, but only two municipal officers may serve on the board at the same time.  Id.  


All terms on the board, after the initial terms, are six-year staggered terms.  Id.  The municipal governing body is authorized to increase the number of directors from three to five and one of the additional appointed members should have initially been given a four-year term and the other member a six-year term to continue the staggering of the terms.  Id.

Any person appointed to fill a vacancy on the board of directors because of a death or resignation is entitled to serve the remainder of the term of the person being replaced and is not appointed to a new six-year term.  Opinion to Honorable Michael G. Graffeo, Attorney, Alabaster Water Board, dated March 22, 1999, A.G. No. 99-00149.


This Office previously determined that the city council and the present members of a water and gas board, by agreement, could establish numbered places and staggered terms for board members after it was discovered that the terms were no longer staggered and the minutes of the council meetings did not accurately reflect the times remaining on terms when appointments were made to fill vacancies. Opinion to Honorable Palmer Norris, Attorney at Law, dated April 27, 1989, A. G. No. 89-00257.  That opinion stated that the numbering of the places would help to facilitate the orderly and timely management of appointments to the board.  The council and the board were encouraged to work together to clarify the numbers of years remaining on the various terms and, upon reaching an agreement, the terms should be set forth in the minutes of the council meeting to assist the council and the board in moving forward.  This Office recommends that all appointments in the future to the Coffeeville Water​works Board should be clearly reflected in the minutes of the council meeting, including the date of the appointment, the term for which the person is appointed, whether it is to fill a vacancy, and the place number if one is assigned to the position.
CONCLUSION


Members of the Coffeeville Waterworks Board serve six-year staggered terms.  Based upon the facts presented, the town council and the members of the board may, by agreement, establish numbered places and set staggered terms for the board members.  The minutes of the council meetings should clearly reflect the appointments to the board, the date of the appointment, the term for which the person is appointed, whether it is to fill a vacancy, and the place number if one is assigned to the position.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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