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Honorable Locy L. Baker

Member, House of Representatives

115 North Bryant Street

Abbeville, Alabama  36310
Health Care Authorities – Audits – Public Funds – Examiners of Public Accounts – Henry County
The Henry County Health Care Authority (“Authority”) is subject to audit by the State of Alabama pursuant to section 41-5-6(9) of the Code of Alabama.  Pursuant to section 22-21-4 of the Code, the Authority may choose to have the audit performed by a certified public accountant.  That report becomes a matter of public record only after acceptance and approval by the Department of Examiners of Public Accounts.

Dear Representative Baker:


This opinion of the Attorney General is issued in response to your request.
QUESTION


Are the financial records of the Henry County Health Care authority subject to audit by the State of Alabama?

FACTS AND ANALYSIS


In your letter of request, you stated that you have become concerned with how public money is being spent by the Henry County Health Care Authority.  Specifically, you stated that you were informed that the Authority has neither provided financial statements to the Henry County Commission, nor has the Authority been audited to determine how public funds were expended.  

Your letter noted that, pursuant to section 11-3-11(4) of the Code, the Henry County Commission has the authority to examine and audit the accounts of all officers having care, management, or disbursement of money belonging to the county or appropriated by the county.  This provision is not applicable to the Authority.  Accordingly, you seek guidance with regard to whether there is a similar such provision that gives the State of Alabama authority to audit persons or entities receiving public funds to ensure that such funds are spent for the purposes for which the funds were intended.  


In a recent opinion to Honorable Mary F. Gunter, Attorney, Henry County Health Care Authority, Inc., dated October 2, 2007, A.G. No. 2008-004, this Office stated that, based on section 22-21-318(c)(2) of the Code, the Henry County Health Care Authority is an instrumentality of its authorizing sub​division, which, in this case, is the county commission.  The opinion further determined that health care authorities are public corporations whose business records and salaries of employees are all matters of public record.  

Sections 41-5-1 through 41-5-24 of the Code establishes the Alabama Department of Examiners of Public Accounts.  This department is charged, among other things, with “examin[ing] and audit[ing] the books, accounts and records of all state and county offices, officers, bureaus, boards, commissions, corporations, departments and agencies.”  Ala. Code § 41-5-6(9) (2000).  See also, Ala. Code § 41-5-14 (2000).  Because the Henry County Health Care Authority is a public corporation that is an instrumentality of Henry County, the Authority is subject to audit by Department of Examiners of Public Accounts.

Section 22-21-4 of the Code provides that publicly owned hospitals and other medical institutions may, in lieu of any audits otherwise required by law, be audited by any certified public accountant who is subject to the control of the Alabama State Board of Public Accountancy.  Ala. Code § 22-21-4 (2006).  Such audit reports are to be submitted to the Examiner of Public Accounts and, upon approval and acceptance by the Chief Examiner of Public Accounts, such report has the same legal effect as a report by an examiner of public accounts.  Id.  Such reports are considered public record and open for inspection after acceptance by the Department of Examiners of Public Accounts and should be available for inspection at the offices of the health care authority.  Id.
CONCLUSION


The Henry County Health Care Authority is subject to audit by the State of Alabama pursuant to section 41-5-6(9) of the Code.  Pursuant to section 22-21-4 of the Code, the Authority may choose to have the audit performed by a certified public accountant.  That report becomes a matter of public record only after acceptance and approval by the Department of Examiners of Public Accounts.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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