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Honorable Jay M. Ross

Attorney, Mobile County Commission

205 Government Street

Mobile, Alabama  36644-1001
Competitive Bid Law – Purchasing – Contracts – Counties – Motor Fuels
There is no statutory authority for a county commission to sell fuel.
Dear Mr. Ross:


This opinion of the Attorney General is issued in response to your request on behalf of the Mobile County Commission.
QUESTION


May the Mobile County Commission sell fuel to public safety agencies?
FACTS AND ANALYSIS


Your request states that the Mobile County Commission is consider​ing selling fuel to various public safety agencies, including the Emer​gency Medical Agency of Mobile County, the Emergency Medical Services Agency of Mobile County, the Emergency 911 Agency, the Mobile County Sheriff’s Flotilla, and volunteer fire departments, both unincorporated and incorporated by establishment of a fire district.  You further state that the fuel would be purchased by competitive bid by the county, and the bid would include language that some of the fuel would be resold to the agencies at no markup.

Counties are political subdivisions of the state.  As a political sub​division of the state, it is a well-established proposition of law that a county can exercise only that authority conferred on it by law.  State v. Tuscaloosa County, 233 Ala. 611, 172 So. 892 (1937); Alexander v. State ex rel. Carver, 274 Ala. 441, 150 So. 2d 204 (1963).  The general powers and duties of a county commission are enumerated in section 11-3-11 of the Code of Alabama.  Ala. Code § 11-3-11 (1989).  These enumerated powers do not include the selling of fuel, nor has our research revealed other statutory authorization for the county to do so.  
CONCLUSION


There is no statutory authority for a county commission to sell fuel.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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