October 30, 2008

Honorable Sue Schmitz, Chair

Madison County Legislative Delegation

100 St. Clair Ave, Suite A
Huntsville, Alabama 35801

County Boards of Health – Fees – On-Site Sewage Systems – Local Laws
The Madison County Board of Health may, pursuant to Act 2007-324, set and charge fees for all environmental services rendered through the Madison County Health Department that are not otherwise established by general law.
Dear Representative Schmitz:
This opinion of the Attorney General is issued in response to your request.
QUESTION


Does Act 2007-324 authorize the Madison County Health Department to charge fees for environmental services other than those asso​ciated with the inspection and permitting of on​site sewage disposal systems?

FACTS AND ANALYSIS
Act 2007-324 (“the Act’) is a local act applicable to Madison County.  The expressed purposes of the Act are to enable the county board of health to designate the environmental services rendered by the county health department for which fees may be charged, to set fees for each ser​vice, and to establish a time period for processing onsite sewage disposal system applications.  The Act states, in pertinent part, as follows:

Section 1.  The Madison County Board of Health shall designate the environmental services rendered by the county health department for which fees may be charged and shall set the fee to be charged for each service.  The health department may charge and collect the fees. All fees collected shall be in addition to any and all federal, state and local appropriations.  Any fees collected shall be processed in accordance with the recommendations of the State Examiner of Public Accounts.
2007 Ala. Acts No. 2007-324, 580, 580.
The fundamental rule of statutory construction is to ascertain and give effect to the intent of the Legislature in enacting the statute. IMED Corp. v. Sys. Eng’g Assoc. Corp., 602 So. 2d 344, 346 (Ala. 1992). “‘However, when possible, the intent of the legislature should be gathered from the language of the statute itself.’”  Perry v. City of Birmingham, 906 So. 2d 174, 176 (Ala. 2005), quoting Beavers v. Walker County, 645 So. 2d 1365, 1376 (Ala. 1994); Ex parte Lamar Advertising Co., 849 So. 2d 928, 930 (Ala. 2002).  Therefore, in “determining the meaning of a sta​tute, we must begin by analyzing the language of the statute.”  Holcomb v. Carraway, 945 So. 2d 1009, 1018 (Ala. 2006).  Words used in a statute must be given their natural, plain, ordinary and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000).  Where terms used in a statute are not words of art with an assigned statutory definition, it may be con​strued as having a general definition assigned by usage.  See Young Oil Co. v. Racetrac Petroleum, Inc., 757 So. 2d 380, 383 (Ala. 1999).
Section 1 of the Act only allows fees to be charged for environ​mental services provided by the Madison County Health Department.  The Act does not expressly or impliedly limit fees to any particular type of environmental service.  It is important to note that the Legislature used the plural form of the words fee; i.e., “fees;” and service; i.e. “services.”  Use of the word “fees” instead of “fee” and “services” instead of “ser​vice,” as well as use of the terms “each service,” indicates the Legislature intended that the board be able, if it so chooses, to designate more than one environmental service for which fees may be charged.  See opinion to J.R. Carden, Jr., Executive Director, Home Builders Licensure Board, dated August 2, 2002, A.G. Opinion 2002-302.  Both the introduction and Section 1 of the Act clearly contemplate more than one type of environ​mental service for which fees may be charged.  
The ordinary and plain meaning of the terms “environmental ser​vices” and their usage can be gleaned from the scope of environmental services rendered through the Madison County Health Department.  Many of the environmental services are outlined in the Bureau of Environmental Services section of the 2006 Annual Report of the Alabama Department of Public Health and Chapters 420-3-1 through -28 of the Alabama Adminis​trative Code.  Included among the array of environmental services pro​vided are the inspection and permitting of hotels and motels, food estab​lishments, food processing facilities, solid waste collection entities and transfer stations, and body art facilities.
Although onsite sewage disposal is referenced in Section 4 of the Act, that section addresses the timeliness of processing applications for onsite sewage disposal system permits, and it does not relate to fees.  Section 4 of the Act presents no ambiguity or conflict with Section 1 of the Act and cannot reasonably be construed to limit the establishment of fees only for applications for onsite sewage disposal system permits.  
Finally, great deference is to be afforded to an administrative agency in the interpretation of a statute.  Farmer v. Hypo Holdings, Inc., 675 So. 2d 387, 390 (Ala.1996).  “[I]t is well established that in interpret​ing a statute, a court accepts an administrative interpretation of the statute by the agency charged with its administration, if that interpretation is rea​sonable. Ex parte State Dep't of Revenue, 683 So. 2d 980 (Ala. 1996), cit​ing Ala. Metallurgical Corp. v. Ala. Pub. Serv. Comm'n, 441 So. 2d 565 (1983).  The county health department, as an arm of the Department of Public Health, is charged with administering the fee schedule.  Williams v. Madison County Bd. of Health, 523 So. 2d 453 (Ala. Civ. App. 1988).  Based upon the foregoing analysis, the administration of the local law is reasonable and is due favorable consideration.  
CONCLUSION

The Madison County Board of Health may set and charge fees for any and all environmental services provided by the Madison County Board of Health that are not otherwise established by general law.
I hope this opinion answers your question.  If this Office can be of further assistance, please contact me.







Sincerely,








TROY KING








Attorney General








By:








BRENDA F. SMITH








Chief, Opinions Division
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