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Honorable Fornie William Hinds

Chairman, Weaver Civil Service Board

Post Office Box 1060

Weaver, Alabama  36277
Civil Service Board – Rules and Regulations – City Councils – Mayors – Calhoun County
The Weaver Civil Service Act places the power to adopt, amend, and repeal rules pursuant to the act, and to prescribe qualifications, including those of education, training, and experience, for the appointees and incumbents of each class of employment with the Weaver Civil Service Board (“Board”).
The rulemaking and other powers of the Board are not subject to the approval of the mayor or city council, except that setting pay grades is subject to the approval of the city governing body. 
Dear Chairman Hinds:


This opinion of the Attorney General is issued in response to your request on behalf of the Weaver Civil Service Board.
QUESTIONS

(1)  Is the Weaver Civil Service Board authorized to establish, modify, or abolish a rule or regulation to properly accomplish the purposes of the Weaver Civil Service Act?

(2)  Is the Board authorized to prescribe qualifications, including those of education, training, and experience, for the appointees and incumbents of each class of employment?


(3)  Is the Board authorized to exercise any power provided by the act without the approval of the mayor or city council?

FACTS AND ANALYSIS


Act 84-405 of the 1984 Regular Session of the Alabama Legislature is a local act, applicable to the City of Weaver, creating the Weaver Civil Service Board.  The powers of the Board are provided for in section 9 of the act as follows:


The Board shall have power to make rules and regulations governing examinations, eligible registers, appointments, transfers, salaries, pro​motions, demotions, annual and sick leave, and such other matters as may be necessary to accomplish the purposes of this act.  A rule or regulation may be made effective only after a public hearing is held on the proposal thereof and after a certified copy thereof has been filed with the city clerk.  All employees shall be appointed upon a non-partisan merit basis.  There shall not be appointed, and the board shall not examine, any person who is not a citizen of the United States.  The Board shall:  (1) classify the differ​ent types of services to be performed in the ser​vice of the city; (2) prescribe qualifications, including those of education, training, and experience, for the appointees and incumbents of each class; (3) with the approval of the appoint​ing authority, fix a maximum and minimum salary for each class; and (4) allocate each position in the service to its proper class.  It shall provide for the periodic rating of employees according to their merit to determine whether they are maintaining standards of service.  The board shall establish rules and regulations governing dismissals, suspensions, layoffs, terminations, and leaves of absence, and the severance of any employee’s relationship with the city shall be in accordance with such regula​tions.
1984 Ala. Acts No. 84-405, 947, 949.

This Office has considered similar issues under other local acts that are virtually identical to Act 84-405.  Opinions to Honorable Sam L. Sullivan, Jr., Attorney, Jasper Civil Service Board, dated November 17, 1997, A.G. No. 98-00034; Honorable John B. Nisbet, Jr., Mayor, City of Jacksonville, dated July 13, 1988, A.G. No. 88-00359.  The Nisbet opinion construed section 9 to permit the Jacksonville Civil Service Board to unilaterally establish a policy granting veterans preference points on civil service examinations, stating it “found no provision in the Act or applicable rules which would require that the City Council concur in the establishment of such a policy.”  Id. at 2.  Act 84-405 similarly places the power to adopt, amend, and repeal rules, and to prescribe qualifications, including those of education, training, and experience, for the appointees and incumbents of each class of employment, with the Board and not the mayor or council.

The only limitation on the Board’s powers is contained in section 9(3) regarding the power to set pay grades for municipal employees.  The Sullivan opinion addressed whether the mayor or city council could implement new pay grades.  It explained that under that section and sec​tion 10, which more specifically addresses salaries, they could not “unless both the Board and the governing authority concur in maximum and mini​mum salary for each class of employees.”  Sullivan at 2.  
CONCLUSION


The Weaver Civil Service Act places the power to adopt, amend, and repeal rules pursuant to the act, and to prescribe qualifications, including those of education, training, and experience, for the appointees and incumbents of each class of employment with the Civil Service Board.


The rulemaking and other powers of the Board are not subject to the approval of the mayor or city council, except that setting pay grades is subject to the approval of the city governing body.

I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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