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Honorable Jay M. Ross

Attorney, Mobile County Commission

205 Government Street

Mobile, Alabama  36644-1001
District Judges – Retirement Benefits – County Commissions – Supplements
A district judge is entitled to receive benefits under Act 81-416 at the same age at which such judge is eligible to receive benefits pursuant to the Judicial Retirement Fund of Alabama.
Dear Mr. Ross:


This opinion of the Attorney General is issued in response to your request.
QUESTION


At what age or point in time does a district judge receive benefits under Act 81-416?
FACTS AND ANALYSIS


In your letter of request, you informed this Office that a particular district judge resigned from office after becoming fully vested with the Judicial Retire​ment Fund of Alabama (“JRF”).  By resigning at the age of 46, the district judge ended his service prior to becoming entitled to receive retirement benefits under the JRF.  You further informed this Office that at the age of 70 the district judge will be eligible to receive service retirement benefits for the remainder of his life that will be paid in equal monthly installments.  Through section 12-18-1, et seq., of the Code of Alabama, the JRF is applicable to district judges.

Your particular inquiry questions at what point this judge is entitled to receive the benefits set forth in Act 81-416.  1981 Ala. Acts No. 81-416, 657.  Act 81-416 is a local act that is applicable to only district judges in the 13th Judicial Circuit.  Specifically, this act states, in pertinent part, as follows:

Section 1.
Any semiretired or retired district judge in the 13th Judicial Circuit shall commence to receive as additional compensation payable from the treasury of the county, a sum equal to 1½% of the compensation paid said judge by the state of Alabama for each year served as judge up to a maximum of 25%.  The salaries or compensation provided for herein is supplementary to the salaries or compensation paid such judges by the state and shall be paid out of the general funds of the county in twelve equal monthly installments on warrants properly drawn against such funds.

Id. at 657 (emphasis added).


Under the established rules of statutory construction, words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000).  Act 81-416 provides semiretired and retired district court judges with additional compensation that is supplemental to the compen​sation paid to the judges by the state.  It is the opinion of this Office that the formula used in Act 81-416 uses the compensation the district judge receives from the state retirement fund or JRF as a basis for the mentioned calculations.  As such, benefits for a particular judge cannot be determined until the district judge is eligible to receive benefits under the JRF.  Moreover, it would be im​possible for the compensation contemplated in Act 81-416 to be “supplemental” to state-derived retirement benefits if the person was not eligible to or receiving such benefits.  
CONCLUSION


A district judge is entitled to receive benefits under Act 81-416 at the same age at which such judge is eligible to receive benefits pursuant to the Judicial Retirement Fund of Alabama.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Monet Gaines of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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