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Honorable Bryce Graham, Jr.
District Attorney

31st Judicial Circuit of Alabama 

Post Office Box 534

Tuscumbia, Alabama 35674
Restitution – Garnishment – Restitution Recovery Division – District Attorneys – Colbert County
Restitution owed a defendant as a victim in another case may be withheld to pay restitution the defendant owes under section 15-18-140, et seq., of the Code of Alabama.
Dear Mr. Graham:


This opinion of the Attorney General is issued in response to your request.
QUESTION


Can restitution a defendant is receiving as a vic​tim in another case be garnished to pay restitution the defendant owes?
FACTS AND ANALYSIS


The Alabama Restitution Withholding Act is codified at section 15-18-140, et seq., of the Code of Alabama.  Ala. Code § 15-18-140 to 15-18-151 (1995).  Section 15-18-144 provides as follows:


Any provision of any law of this state to the con​trary notwithstanding and in addition to any other remedy which is or may be hereafter provided by law for the enforcement or collection of a restitution order, any decree, judgment or order requiring the payment of restitution may include, upon motion of the victim, district attorney or the court, an order requiring that any asset or other income or any portion thereof to which a defendant is or may be entitled be withheld or attached, and such order may also require any person in real or constructive possession, custody or control thereof to pay over, deliver, convey, transfer or assign the same to the clerk of the court for disbursement, transfer or assignment to the victim in accordance with the defendant's restitution obligation.
Ala. Code § 15-18-144 (1995) (emphasis added).


“Assets” are broadly defined as “[a]ny money, legal tender, real or per​sonal property or other thing of value to which the defendant is or may be entitled.”  Ala. Code § 15-18-142(7) (1995).  As money to which the defendant is entitled, restitution payments are subject to this act.  Moreover, unlike sec​tion 15-23-15(e) of the Alabama Crime Victims Compensation Commission’s statutes, in which the Legislature specifically excepted an award of compen​sation to a victim from garnishment [Ala. Code § 15-23-15(e) (Supp. 2007)], no similar exception is provided for in the restitution statutes in section 15-18-65, et seq., of the Code of Alabama.  Ala. Code §§ 15-18-65 to 15-18-78 (Supp. 2007).  
CONCLUSION


Restitution owed a defendant as a victim in another case may be withheld to pay restitution the defendant owes under section 15-18-140, et seq., of the Code of Alabama.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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