February 29, 2008


Honorable Vaughn Goodwin

Mayor, Town of Trinity 

35 Preston Drive
Trinity, Alabama  35673

Municipalities – Municipal Courts – Court Costs – Municipal Ordinances – Morgan County

The Town of Trinity may retain fees and court costs for municipal ordinance violations only where and only to the degree that state law does not provide otherwise.

Dear Mayor Goodwin:

This opinion of the Attorney General is issued in response to your request on behalf of the Town of Trinity.

QUESTION

May the Town of Trinity keep all court costs and fines assessed by its municipal court for violations of all state law misdemeanors adopted as municipal ordinance violations, as well as for violations of municipal ordinances created by the city council? 
FACTS, LAW, AND ANALYSIS


Municipalities may not enact or enforce ordinances that conflict with state law.  Where there is a conflict between a state statute pre​scribing the distribution of fines or court costs and a municipal ordinance concerning the same subject, state law must be followed. See Ala. Code § 11-45-1 (1989); Ala. Const. art. IV, § 89.  Section 89 of the Constitu​tion provides that “[t]he legislature shall not have power to authorize any municipal corporation to pass any laws inconsistent with the general laws of this state.”  Id.
The Supreme Court has reaffirmed this principle many times, most recently in Randall v. Water Works & Sewer Bd. of the City of Birmingham, 885 So. 2d 757 (Ala. 2003), holding as follows: 

The ordinance proposed to place . . . . a special attorney[] in control of the waterworks system. Thus, the ordinance proposed to transfer [to the special attorney] those powers that by virtue of §11-50-230 et seq. have been squarely placed in the hands of the board of directors of the water​works system. The proposed ordinance, submitted pursuant to Act No. 294, therefore, conflicted with § 11-50-230 et seq., Ala. Code 1975, and is therefore invalid. 
Randall, 855 So. 2d at 767 (citing Ala. Const. art. IV, § 89; Ala. Code § 11-45-1 (1989)).  Adhering to this principle, fines and court costs im​posed for violations of municipal ordinances may only be retained by the municipality when state law does not provide otherwise.  State v. Town of Springville, 220 Ala. 286, 125 So. 387 (1929).  
Thus, where state law requires all or a portion of a fine or court cost to be remitted to a fund other than the municipal treasury, the muni​cipality must make such remittance to that fund regardless of whether the court costs or fines are assessed for a violation of a state law mis​demeanor adopted as a municipal ordinance pursuant to section 11-45-1 or for municipal ordinance violations created by the city council or other governing body.
For fines imposed for municipal ordinance violations, as a general rule, municipalities are authorized to retain such fine amounts, but there are exceptions; e.g., a portion of DUI fines are required to go to various state funds pursuant to section 32-5A-191 of the Code of Alabama.  This example is intended to be illustrative and not exhaustive.
For court costs, however, collected in a municipal court ordinance violation, most are subject to mandatory distribution provisions within state law and must be remitted to various state funds pursuant to state law.  For example, section 12-19-172(d) provides the following mandatory assessment and distribution of court costs for municipal courts: 
In addition to the fees now authorized by law, an additional fee of thirty dollars ($30) shall be assessed in municipal courts upon conviction of a municipal ordinance violation, excluding parking violations. The fees shall be distributed as follows: Nine dollars ($9) to the Fair Trial Tax Fund; two dollars ($2) to the municipal gen​eral fund; three dollars ($3) to the Advanced Technology and Data Exchange Fund; and sixteen dollars ($16) to the State General Fund. These fees shall be collected by the court clerk and remitted monthly in accordance with Rule 4 of the Alabama Rules of Judicial Administration. The two dollars ($2) which is distributed to the municipal general fund shall be used only for equipment, training, and certification of munici​pal court officials and employees and the fees shall not supplant existing funds designated by municipalities for equipment, education, and training of court personnel.
Ala. Code § 12-19-172(d) (2006) (emphasis added).
For other examples, see section 12-14-14, which requires municipal courts to impose, collect, and remit a $2 court cost to the Alabama Peace Officers' Annuity and Benefit Fund and an $8.50 court cost in all viola​tions of municipal ordinances involving traffic offenses to the State Drivers' Fund.  Again, these examples are intended to be illustrative and not an exhaustive listing.  
Last, for some state offenses, state law prescribes the imposition of any court costs, e.g., the “Open Container” law, section 32-5A-330, and the “Safety Belt” law, section 32-5B-8.  In such cases, municipal courts may not assess or collect any court costs.

CONCLUSION

The Town of Trinity may retain fees and court costs for municipal ordinance violations only where and only to the degree that state law does not provide otherwise.
I hope this opinion answers your question.  If this Office can be of further assistance, please contact Griffin Sikes, Legal Division, Adminis​trative Office of Courts.
Sincerely,

TROY KING

Attorney General

By:

BRENDA F. SMITH

Chief, Opinions Division
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