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Honorable Linda Casey

State Forester

Alabama Forestry Commission

Post Office Box 302550

Montgomery, Alabama  36130-2550
Forestry Commission – Rules and Regulations – Timber
The Alabama Forestry Commission is authorized by section 9-3-1, et seq., of the Code of Alabama to adopt rules and regulations establishing a voluntary “carbon registry” that would allow Alabama landowners to register their land to be included in a potential market for payment for the amount of carbon stored in trees on such landowners’ property.

Dear Ms. Casey:


This opinion of the Attorney General is issued in response to your request.
QUESTION


Can the Alabama Forestry Commission prom​ulgate a rule establishing a voluntary “carbon registry” that would allow Alabama landowners to register the amount of timber growing on their land in order to be included in a potential market for payment for the amount of carbon stored in trees on such landowners’ property? 
FACTS AND ANALYSIS


In your letter of request, you ask whether the Alabama Forestry Commis​sion (“Commission”) has authority, pursuant to section 9-3-1, et seq., of the Code, to establish a voluntary registry of landowners in Alabama stating the amount of timber growing on their lands.  Your letter presents the following facts:

During the next few years, we anticipate a great deal of activity and research concerning the amount of carbon that is absorbed and stored in trees in the United States.  This research is likely to be important in the locating of industrial operations that release car​bon into the atmosphere.  It is probable that a market will develop that will allow landowners to enter into contractual agreements with industries to maintain for​est lands and receive payment for the amount of carbon their trees help to remove from the environment.  Part of this process is almost certain to include the estab​lishment of a “carbon registry” in each state that will allow industrial planners and other officials to deter​mine the most appropriate locations for new industries and allow landowners to negotiate for payment for the amount of carbon stored in their trees on their land.  It is our intent for Alabama to be a leader among the states in these developments.  

The general powers and duties of the Commission are set forth, as fol​lows, in section 9-3-4 of the Code:  


The functions and duties of the commission shall be as follows:


(1) To protect, conserve and increase the timber and forest resources of this state and to administer all laws relating to timber and forestry and the protection, conservation and increase of such resources;

. . . 


(4) To cooperate with and enter into cooperative agreements and stipulations with the Secretary of Agri​culture of the United States or any other federal officer or department, board, bureau, commission, agency or office thereunto authorized with respect to the protec​tion of timbered and forest-producing land from fire, insects and disease, the acquisition of forest lands to be developed, administered and managed as state forests, the production, procurement and distribution of forest trees and shrub planting stock, the carrying on of an educational program in connection therewith, the assistance of the owners of farms in establishing, improving and renewing wood lots, shelter belts, windbreaks and other valuable forest growths, the growing and renewing of useful timber crops and the collection and publication of data with respect to the timber and forest resources or any other matters com​mitted to the commission by this title. . . .
Ala. Code § 9-3-4 (2001) (emphasis added).  According to these sections, the Commission is charged with the administration of all laws relating to timber and forestry.  The Commission also has authority over the collection and publication of timber and forest resources data.  Id.  

Section 9-3-9 of the Code authorizes the Commission to promulgate rules and regulations pertaining to forestry within the state, providing as follows:


The commission shall have the power to adopt and promulgate rules and regulations pertaining to all phases of forestry within this state, which rules and regulations when adopted shall have the force and effect of law. All rules and regulations of the Division of Forestry of the Department of Conservation and Nat​ural Resources heretofore promulgated shall continue in effect until repealed or amended by the commission.
Ala. Code § 9-3-9 (2001) (emphasis added).  

In construing statutes, courts do not interpret provisions in isolation, but consider them in the context of the entire statutory scheme.  Siegelman v. Ala. Ass’n of School Boards, 819 So. 2d 568, 582 (Ala. 2001).  Where more than one Code section is involved, each should be construed in harmony with the other Code sections in effect, so far as is practical. Kinard v. Jordan, 646 So. 2d 1380, 1383 (Ala. 1994). 

The Legislature has specifically charged the Commission with the “collec​tion and publication of data with respect to the timber and forest resources . . .” Ala. Code § 9-3-4 (2001). The Commission also has the power to “adopt and promulgate rules and regulations pertaining to all phases of forestry within this state.” Ala. Code § 9-3-9 (2001).  Because the Alabama Forestry Commission is authorized to adopt rules and regulations pertaining to forestry and is also responsible for the collection and publication of forest resources data, it is the opinion of this Office that the Commission can promulgate a rule establishing a voluntary “carbon registry” that would allow Alabama landowners to register the amount of timber growing on their land in order to be included in a potential market for payment for the amount of carbon stored in trees on such landowners’ property.
CONCLUSION


The Alabama Forestry Commission is authorized by section 9-3-1, et seq., of the Code of Alabama to adopt rules and regulations establishing a voluntary “carbon registry” that would allow Alabama landowners to register their land to be included in a potential market for payment for the amount of carbon stored in trees on such landowners’ property.

I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel S. Barnes of my staff.

Sincerely,

TROY KING
Attorney General

By:

BRENDA F. SMITH
Chief, Opinions Division
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