January 10, 2008


See also Ala. Code § 32-5A-93 (2010) adopted by 2009 Ala. Acts No. 2009-719.

Honorable Edward T. Hines

Attorney, City of Brewton

Post Office Box 387

Brewton, Alabama 36427-0387

Tinted Glass – Police Departments – Municipalities – Motor Vehicles – Exemptions – Escambia County

A municipal police officer is not a “person” as that word is used in the state window tint statute.

Dear Mr. Hines:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Brewton.

QUESTION ONE

Whether a city police officer is a “person” contemplated under section 32-5C-2 of the Code of Alabama.

FACTS AND ANALYSIS


The Alabama window tint statute prohibits any “person” from operating a motor vehicle registered in this state under either of the following conditions:

(1) With material or glazing applied or affixed to the front windshield which reduces light transmission through the front windshield.

(2) With material or glazing applied or affixed to the rear windshield or the side or door windows which reduces the light transmission through the rear windshield or side windows to less than 32 percent or increase light reflectance to more than 20 percent, with a measurement tolerance of at least 3 percent.

Ala. Code § 32-5C-2 (1999).

The word “person” is defined in section 32-1-1.1(42) of the Code as “[e]very natural person, firm, copartnership, association or corporation.”  Ala. Code § 32-1-1.1(42) (Supp. 2007).  Based on this definition, neither county departments nor state departments and agencies would be considered a “person” under the Alabama window tint law.  

You ask whether a “municipal corporation” would be covered by the law under this definition of “person.”  A municipal corporation could be considered a “person” under a literal construction of section 32-1-1.1(42) and could, therefore, be included within the window tint restriction in section 32-5C-2.  Such an interpretation appears to be at odds with the intent of the Legislature because state and county agencies do not qualify as a “person” under section 32-1-1.1(42) and are, therefore, not subject to the window tint restrictions.  Construing section 32-1-1.1(42) to include municipal law enforcement agencies, while excluding state and county agencies from the restrictions, leads to an inconsistent result that could not have been intended by the Legislature. 

The courts are not controlled by the literal meaning or language of a statute, but by its clear meaning and intention. Bell v. Pritchard, 273 Ala. 289, 292, 139 So. 2d 596, 598 (1962); Hawkins v. City of Birmingham, 239 Ala. 185, 187, 194 So. 533, 534 (1940).  A literal interpretation that would defeat the purposes of a statute will not be adopted if any other reasonable construction can be given it.  Griffin v. Oceanic Contractors, Inc., 458 U.S. 564, 571 (1982); Odum Lumber Co. v. S. States Iron Roofing Co., 36 Ala. App. 270, 272, 58 So. 2d 641, 643 (1951); Thompson v. State, 20 Ala. 54, 62 (1852).  

The more reasonable construction is that the Legislature intended the window tint statute to apply to individuals and businesses, but not to state or county departments or municipal corporations.  Had the Legislature intended to include government agencies and municipal corporations under the window tint law, they could have easily included such entities in the text of section 32-1-1.1(42) of the Code.  Because municipal corporations are not clearly covered under this definition, a police officer driving a city vehicle is not considered a “person” for purposes of section 32-5C-2 of the Code.

CONCLUSION

A municipal police officer is not a “person” as that word is used in the state window tint statute.

QUESTION TWO
Whether the City of Brewton has a legitimate interest in utilizing tinted windows under its inherent police powers to: (1) protect the identity of the arrestee and/or criminal suspects being transported; and (2) to provide victims of crimes privacy and to protect their identities when they are returned to a crime scene or being transported to another location to identify the perpetrator of the crime.

FACTS, ANALYSIS, AND CONCLUSION

Because Question One was answered in the negative, Question Two is moot. 

I hope this answers your questions.  If this Office can be of further assistance, please contact Noel S. Barnes of my staff.

Sincerely, 







TROY KING







Attorney General







By:







BRENDA F. SMITH







Chief, Opinions Division
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