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Honorable Wayne Gruenloh


Chairman, Baldwin County Commission


312 Courthouse Square, Suite 12


Bay Minette, Alabama  36507





County Commissions – Delegation of Authority – Community Corrections Centers – Planning Commissions - Subdivisions





The Baldwin County Commission may repeal or rescind resolutions delegating the administration of subdivision regulations to the Baldwin County Planning and Zoning Commission under Act 98-665 and delegating responsibility over the Baldwin County Community Corrections Center to the Sheriff of Baldwin County or the Baldwin County Pretrial Release and Community Corrections Board under Act 2005-135.





Dear Mr. Gruenloh:





	This opinion of the Attorney General is issued in response to your request on behalf of the Baldwin County Commission.








QUESTIONS





	(1)	May the Baldwin County Commission rescind the previously given designation for the Baldwin County Planning and Zoning Com�mission to administer subdivision regulations?





	(2)	May the Baldwin County Commission rescind the delegation of its duties under Act 2005-135 to the Sheriff of Baldwin County or the Baldwin County Pretrial Release and Community Corrections Board?








FACTS AND ANALYSIS





	This Office has previously explained, as follows, the subdivision authority of the Baldwin County Planning and Zoning Commission:





	The Baldwin County Planning and Zoning Commission was created pursuant to Act 91-719. 1991 Ala. Acts No. 91-719, 1389.  This act was amended by Acts 93-668 and 98-665.  1993 Ala. Acts No. 93-668, 1206; 1998 Ala. Acts No. 98-665, 1455.  The purpose of the commission is to provide for the initial administration of general planning and zoning only in those planning (zoning) districts that have elected to come under the planning and zoning jurisdiction in unin�corporated Baldwin County.  The commission is authorized to administer subdivision regulations in these areas pursuant to sections 11-19-1 through 11-19-24 of the Code of Alabama and sections 11-24-1 through 11-24-7 of the Code if so delegated by the Baldwin County Commission.  The Baldwin County Commission did delegate this authority to the Baldwin County Planning and Zoning Commission through resolutions 96-39, 97-22, and 99-47 of the Baldwin County Commission, collectively known as the “Baldwin County Subdivision Regulations.”





Opinion to Honorable Arthur Dyas, Vice-Chairman, Baldwin County Planning and Zoning Commission, dated May 6, 2003, A.G. No. 2003-140 at 1-2 (emphasis added).  Section 3 of Act 91-719, as amended, specifi�cally provides that “[t]he county commission may designate the Planning Commission to administer subdivision regulations.”  1998 Ala. Acts No. 98-665, 1457 (emphasis added).





	Act 2005-135 of the 2005 Legislative Session is a local act, applica�ble to Baldwin County, creating the Baldwin County Community Corrections Center to provide for the pretrial release of certain defendants in the county jail for the purpose of remaining employed and to provide alternative sentencing.  2005 Ala. Acts No. 2005-135, 229.  Section 2(a) of the act states that the Baldwin County Commission “shall have the duty to generally superintend all administrative functions pursuant” to the act.  Id. at 230.  Section 2(b) provides that “[t]he Baldwin County Commission, by resolution . . ., may delegate and assign the commission’s duties to superintend, administer, and staff the Baldwin County Community Cor�rections Center and the programs developed pursuant to this act to the Sheriff of Baldwin County or the Baldwin County Pretrial Release and Community Corrections Board.”  Id. (emphasis added).





	Resolutions utilized as a legislative enactment are treated like municipal ordinances.  See opinions to Honorable Jim Corley, Judge of Probate and Chairman, Autauga County Commission, dated October 2, 1987, A.G. No. 88-00004; Honorable George F. Mangus, Chairman, Lauderdale County Emergency Management Communications District, dated June 23, 1987, A.G. No. 87-00219 at 2 (“the usual form of legisla�tive enactment by county commissions is styled a resolution. . . .  [I]f the resolution is in the usual form, and its enactment follows the usual pro�cedures of the county commission in enacting laws at the county level[,] then the resolution is a county ordinance”).  





	Generally, “power to enact ordinances implies power . . . to repeal them. . . .  There is no implication of power to repeal, however, where an ordinance has been enacted under a narrow, limited grant of authority to do a single designated thing in the manner and at the time prescribed by the legislature.”  McQuillin, Municipal Corporations, § 21.10 (3rd ed. 1998).  The same rule applies to the legislative enactments of a county body.  20 C.J.S. Counties § 150 (2007); cf., Opinion to Honorable Jerry Don Kimbrough, Franklin County Tax Assessor, dated February 11, 1983, A.G. No. 83-00183 (a county’s authorization under a “local option stat�ute” such as Act 82-620 permitting counties to abolish the fee system of compensation for the tax assessor and collector and place them on salaries specified in the act may not be rescinded).





	This Office recently considered a similar issue in construing a local act providing that the Perry County Commission “may levy” a tax on cer�tain license tags.  Opinion to Honorable Henry Sanders, Attorney, Perry County Commission, dated July 25, 2007, A.G. No. 2007-118 at 2.  The Sanders opinion concluded that the county could withdraw the levy because the language of the act was broad and permissive in authorizing the tax at the county’s discretion.  The language of Act 98-665 and Act 2005-135 above is equally permissive.  Moreover, the acts place no restrictions on the authority of the Baldwin County Commission to dele�gate its duties regarding subdivision regulations and operation of the Baldwin County Community Corrections Center.  Therefore, it is the opinion of this Office that the Baldwin County Commission may repeal or rescind its resolutions providing such delegation.





	The Baldwin County Commission is cautioned that, in repealing or rescinding these resolutions, it must do so through additional resolutions.  “A municipal corporation can repeal an ordinance only by an act of equal dignity, that is, by an ordinance. . . .”  McQuillin, Municipal Corpora�tions, § 21.13 (3rd ed. 1998).  Likewise, “[o]nce action is taken by resolu�tion[,] it must be rescinded in the same manner.  Just as an ordinance can�not be rescinded by a motion neither can a resolution.”  Opinion to Ms. Kitty Whitehurst, Attorney at Law, dated January 2, 1985, A.G. No. 85-00145 at 2.  Accordingly, the Sanders opinion qualified its conclusion, stating that the county could withdraw the levy on license tags “provided such action taken is the mechanism used by the Commission to initiate the tax.”  Sanders at 2.








CONCLUSION





	The Baldwin County Commission may repeal or rescind resolutions delegating the administration of subdivision regulations to the Baldwin County Planning and Zoning Commission under Act 98-665 and delegat�ing responsibility over the Baldwin County Community Corrections Center to the Sheriff of Baldwin County or the Baldwin County Pretrial Release and Community Corrections Board under Act 2005-135.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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