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Act 2003-202 allows the Autauga County Judge of Probate, in his discretion, to make expenditures from the Judge of Probate Fund created under the act not only for an improved recording system, but also for “other equipment, maintenance, and services necessary for the improvement of the office of the judge of probate.”





Dear Judge Booth:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Under Act 2003-2002, may the judge of probate use the additional funds collected for an improved recording, archiving, and retrieving system to purchase other equipment and services necessary for the improvement of the office of judge of probate?








FACTS AND ANALYSIS





	Act 2003-202 was signed by the Governor and became law on June 16, 2003.  Act 2003-202 provides for the installation and main�tenance of an updated and improved system of recording and archiving documents in the office of the Autauga County Judge of Probate.  2003 Ala. Acts No. 2003-202, 524.  Section 1 states the purpose of Act 2003-202 as the following:





	This act shall apply only in Autauga County.  The purpose of the act is to facilitate the use of public records in property transactions in Autauga County by providing for the installa�tion of an improved system of recording, archiv�ing, and retrieving instruments and documents affecting the title to real and personal property that are recorded in the office of the judge of probate, and for the recording, archiving, and retrieving of other instruments, documents, and other uses in the discretion of the judge of pro�bate.





Id. (emphasis added).  The language of the act affords the judge of pro�bate the discretion to determine whether to implement such an improved system by stating that “[t]he judge of probate may provide for the instal�lation and thereafter for the maintenance of an improved recording, archiving, and retrieval system . . .”  Id. at 525 (emphasis added).  





	According to the act, the initial installation of the improved recording system includes the acquisition of the equipment needed, the establishment of procedures for the archiving and retrieving of instru�ments and records, and the initial installation of the improved system by appropriate personnel experienced in setting up county records.  Id.  The costs of the initial installation of the recording system shall be paid through the collection of a special recording and filing fee of five dollars for “each real property instrument, each personal property instrument, and each Uniform Commercial Code document . . . and with respect to other instruments and documents in the probate office at the discretion of the judge of probate . . .” that may be filed for record in the office of judge of probate.  Id. at 526.  The special recording fee is to “be paid to a special fund in the office of the judge of probate to be designated as the Judge of Probate Fund.”  Id.  The act provides for the collection of additional fees.





	The act states that “a special recording fee of ten dollars ($10) shall be paid to and collected by the judge of probate with respect to every case filed in the Probate Court of Autauga County.”  Id.  This fee is “in addi�tion to all other costs and fees heretofore collected” and must also be paid into the special fund created by the act.  Id.  The act further directs that a “special transaction fee” of two dollars “shall be paid to and collected by the judge of probate on any transaction, at the discretion of the judge of probate, occurring in, or under the jurisdiction of the judge of probate with the exception of drivers’ licenses and motor vehicle registration.”  Id. at 527.  “Any, all, or none of the special transaction fees collected shall be paid into the special fund of the judge of probate created [by this act].”  Id.  





	The language of the act directs the judge of probate to use the money in the Judge of Probate Fund for an improved recording system, but leaves room for the judge to purchase additional equipment, main�tenance and services: “[t]hese funds shall be used at the discretion of the judge of probate for an improved recording, archiving, and retrieving system and other equipment, maintenance, and services necessary for the improvement of the office of the judge of probate.”  Id. at 526 (emphasis added).  The act also states that “[t]he fees collected pursuant to this act shall be controlled by the sole discretion of the judge of probate and shall be audited by the Examiners of Public Accounts.”  Id. at 527 (emphasis added).





	Under the established rules of statutory construction, words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Prop�erties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So. 2d 127, 130 (Ala. 1997).  The plain language of Act 2003-202 allows the judge to make expenditures from the Judge of Probate Fund for an improved recording system.  “The judge of probate may provide for the installation . . . of an improved recording, archiving, and retrieval system . . .”  2003 Ala. Acts No. 2003-2002, 525.  The act also permits the judge to spend money from the Judge of Probate Fund for “other equipment, maintenance, and services necessary for the improvement of the office of the judge of probate.”  Id. at 526.








CONCLUSION





	Act 2003-202 allows the Autauga County Judge of Probate, in his discretion, to make expenditures from the Judge of Probate Fund created under the act not only for an improved recording system, but also for “other equipment, maintenance, and services necessary for the improve�ment of the office of the judge of probate.”





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Pete Smyczek of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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