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Honorable Marilyn E. Wood


Mobile County Revenue Commissioner


Post Office Drawer 1169


Mobile, Alabama  36633-1169





Ad Valorem Taxes – Current Use Valuation – Refunds – Code Section 40-10-160





Section 40-7-25.1 of the Code of Alabama specifically requires the owner of Class III property to request appraisal on the basis of current use and states that failure of the owner to do so means that the property must be appraised based on its fair and reasonable market value.  A Class III taxpayer who fails to timely request appraisal on the basis of current use and consequently pays ad valorem taxes on the fair market value of the property is not entitled to a refund under section 40-10-160.





Dear Commissioner Wood:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Is a new owner of Class III property, who fails to request that it be appraised based upon current use, entitled to a refund of ad valorem taxes paid for the period of up to two years from the date of such payment, as prescribed by sec�tion 40-10-160?  








FACTS AND ANALYSIS





	Section 40-7-25.1 of the Code of Alabama governs current use value of Class III property and provides, in part, as follows:





	For ad valorem tax years beginning on and after October 1, 1978, with respect to taxable property defined in section 40-8-1, as amended, as Class III property and upon request by the owner of such property as hereinafter provided, the assessor shall base his appraisal of the value of such property on its current use on October 1 in any taxable year and not on its fair and reasonable market value.  Failure of an owner of Class III property to request appraisal at cur�rent use value shall mean that the property shall be valued on its fair and reasonable market value as otherwise provided in this Title until such time as the owner thereof shall request valuation on the basis of current use value. . . .  This section shall govern only determination of the current use value of eligible property with respect to which a timely request for appraisal at current use value shall have been made.





Ala. Code § 40-7-25.1(a) (2003) (emphasis added).





	This section, in two places, specifically requires the Class III prop�erty owner to ask for a current use appraisal in order for his property to be valued on its current use.  Id.  The Code further states that failure to timely request appraisal at current use value shall mean that the property shall be valued based on its fair market value until such time as the owner requests valuation on the basis of current use.  Id.





	Where a statutory pronouncement is distinct and unequivocal, there remains no room for judicial construction, and the clearly expressed intent of the Legislature must be given effect. Ex parte Holladay, 466 So. 2d 956, 960 (Ala. 1985); Dumas Bros. Mfg. Co. v. S. Guar. Ins. Co., 431 So. 2d 534, 536 (Ala. 1983).  The clearly expressed intent of the Legislature in enacting section 40-7-25.1 is that the owner of Class III property must request appraisal on the basis of current use and failure of the owner to do so means that the property must be appraised on its fair and reasonable market value.  The effect of section 40-7-25.1 is that a taxpayer who was statutorily required to request appraisal at current use, failed to do so, and paid ad valorem taxes based on fair market value, is not entitled to a refund under section 40-10-160 of the Code of Alabama.  








CONCLUSION





	Section 40-7-25.1 of the Code specifically requires the owner of Class III property to request appraisal on the basis of current use and states that failure of the owner to do so means that the property must be appraised based on its fair and reasonable market value.  A Class III tax�payer who fails to timely request appraisal on the basis of current use and consequently pays ad valorem taxes on the fair market value of the prop�erty is not entitled to a refund under section 40-10-160.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Noel S. Barnes of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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