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Honorable Dennis Miller


Jackson County Sheriff


102 East Laurel Street


Scottsboro, Alabama  35768





Sheriffs — Jails — Inmate Telephone Fund — Sheriffs’ Funds — Salaries





The Jackson County Commission may, but is not required to, use jail store funds to provide funding for staff in the sheriff’s office and/or deputy sheriffs’ salaries.





Dear Sheriff Miller:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Can the proceeds from the jail store and/or inmate telephone system be used for funding additional staff and/or deputy sheriffs’ salaries in Jackson County?








FACTS AND ANALYSIS





	In your letter to this Office, you stated that the Jackson County Sheriff (“Sheriff”) operates a jail store and inmate telephone system in the county jail.  Act 2000-347, which was approved on May 3, 2000, pro�vided that the Sheriff of Jackson County may operate a jail store and tele�phone system for prisoners within the county jail.  2000 Ala. Acts No. 2000-347, 548.  Act 2000-347 also directed the Sheriff to “establish and maintain the Sheriff’s Jail Fund in a bank located in Jackson County” and obligated the Sheriff to “deposit all proceeds” from the jail store and telephone system into the “Sheriff’s Jail Fund.”  Id. at 549.  The act gave the Sheriff exclusive authority to expend “[a]ll profits realized in the operation of the jail store and telephone system and all other funds in the Sheriff’s Jail Fund . . . at the discretion of the sheriff for law enforcement purposes in Jackson County that are in the interests of the public.”  Id.





	Act 2007-294, which was approved on June 7, 2007, expressly repealed Act 2000-347.  2007 Ala. Acts No. 2007-294.  Act 2007-294 also provides that “[t]he Sheriff of Jackson County . . . shall operate a jail store within the confines of the county jail.”  Id.  But with respect to the telephone system, Act 2007-294 provides that “[t]he county commission shall contract for a telephone system to be used by the prisoners within the confines of the county jail . . .”  Id. (emphasis added).  More impor�tantly, Act 2007-294 requires that the proceeds from “the jail store,” as well as “the telephone system” shall be paid into “the treasury of Jackson County to be used, at the discretion of the county commission, for law enforcement purposes . . .”  Id. 





	Section 14-6-105 of the Code of Alabama addresses the com�pensation of staff at county jails.  Section 14-6-105 reads, in part, as fol�lows:





The sheriff, in case of a county jail, or the proper governing authority, in case of a municipal jail, shall appoint, direct and control said deputy, watchman or guard, and the county commission or the proper municipal governing authority, as the case may be, shall fix a reasonable salary and the same shall be paid out of the funds of the county or of the municipality if it is a town or city jail in which the jail is located.  





Ala. Code § 14-6-105 (1995) (emphasis added).  This Office has pre�viously stated that section 14-6-105 requires the county commission to pay the sala�ries of jailers from the county treasury.  Opinion to Honorable Hobson Manasco, Jr., Attorney, Winston County, dated December 22, 2003, A.G. No. 2004-045.  The Alabama Supreme Court has also held that “the law obliges the Commission to pay the [correctional officers’] com�pensation from county funds and does not oblige the State or the sheriff to pay the plaintiffs’ compensation from State funds.” Employees of the Montgomery County Sheriff's Dep’t v. Marshall, 893 So. 2d 326, 331 (Ala. 2004).





	Act 2007-294 authorizes the Sheriff to operate a jail store, but does not give the Sheriff the authority to expend the proceeds from the jail store.  Id.  Instead, Act 2007-294 requires the Sheriff to deposit all pro�ceeds of the jail store into the Jackson County treasury.  Id.  Thus, all proceeds from the jail store and telephone sys�tem are county funds, and the expenditure of these funds is controlled by the Jackson County Commission, in its discretion, “for law enforcement purposes and for the operation of the Jackson County jail.”  Id.  Under section 14-6-105 of the Code, only the Jackson County Commission may pay the salaries of jail staff and sheriffs’ deputies.  





	Notwithstanding, nothing in the Code prohibits the Sheriff from petitioning the county commission for additional staff.  In fact, Act 78-835 requires the Sheriff to annually “submit to the county governing body a recommended budget showing estimated expenditures for salaries . . .”  1978 Ala. Acts No. 78-835, 1239.  “On or before September 1 of each year the county governing body shall, by resolution spread upon the min�utes and written notice to the Sheriff, approve a total appropriation to the sheriff’s department but shall not limit any line item expenditure requested.”  Id.  Act 78-835 requires the county commission to reject or “approve a total appropriation,” but the commission has no authority to limit or reject any specific line-item budget request sought by the Sheriff.  Id.  In addition to the annual appropriation, the county governing body may make an additional or supplemental appropriation to the sheriff’s department. Id.








CONCLUSION





	Act 2007-294 authorizes the Jackson County Sheriff to operate a jail store, but does not give him or her the authority to expend the pro�ceeds from the jail store for staff and/or deputy sheriffs’ salaries.  The act authorizes the Jackson County Commission to expend the funds for law enforcement purposes and for the operation of the county jail.  Under section 14-6-105 of the Code, only the Jackson County Commission may pay the salaries of jail staff and sheriffs’ deputies.  Under a local act applicable in Jackson County, the Sheriff must submit to the county com�mission a recommended budget, including funds to pay for salaries of jail staff or deputy sheriffs and the county commission must either reject or approve a total appropriation, but may not limit or reject any specific line-item request sought by the Sheriff.  The sheriff may also request a supplemental appropriation to pay for additional staff or salaries.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Pete Smyczek of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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