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Leesburg, Alabama  35983





Uniform Traffic Citations – School Buses – Rules of the Road – Traffic Offenses – Cherokee County





The bus drivers who are not commissioned to be law enforcement officers should solicit the support of law enforcement officers in issuing citations under section 32-5A-154(a) of the Code of Alabama, as amended.





The law enforcement officer or the magistrate may furnish the bus driver witness with a uniform traffic citation with a note as to the duty of the bus driver to appear before the magistrate. 





Discussion of the procedure that should be followed in serving a citation on a person witnessed by a bus driver violating section 32-5A-154(a) of the Code. 





Dear Ms. Sharpe:





	This opinion of the Attorney General is issued in response to your request on the behalf of the Town of Leesburg.








QUESTION ONE





What procedure should be followed for a bus driver to issue a citation for the violation of section 32-5A-154(a) of the Code?








FACTS AND ANALYSIS





Analysis of Question One is limited to the threshold question of whether a bus driver can issue a uniform traffic citation to a violator.  To perform the acts of a law enforcement officer, a bus driver must be certified by the Alabama Peace Officers Standards and Training Commission (“APOSTC”) pursuant to section 36-21-40(4) of the Code of Alabama and APOSTC rules 650-X-8-.01 through 650-X-8-.04. 





Section 32-5A-154 provides penalties for overtaking and passing a school bus or a church bus.  Ala. Code § 32-5A-154 (Supp. 2006).  Section 32-5A-154(e) states, in relevant part, as follows:





If the driver of any vehicle is witnessed by a peace officer or the driver of the school bus to have violated this section and the identity of the driver of the vehicle is not otherwise apparent, it shall be an inference that the person in whose name such vehicle is registered committed the violation.





Id.  





Because bus drivers do not have statutory authority permitting the issu�ance of citations, nor are they a sworn law enforcement officer, bus drivers are not authorized to issue citations. See, generally, opinion to Honorable Kenneth L. Joiner, County Administrator, Calhoun County Commission, dated March 6, 2007, A.G. No. 2007-054.  Bus drivers that are not commissioned by the gov�erning body to be law enforcement officers do not have arrest powers other than those of a private citizen pursuant to section 15-10-7 of the Code of Alabama.








CONCLUSION





	The bus drivers who are not commissioned to be law enforcement officers should solicit the support of law enforcement officers in issuing citations under section 32-5A-154(a) of the Code, as amended.








QUESTION TWO





May a law enforcement officer provide a bus driver a uniform citation ticket for the purpose of making a case against a person accused of violating this section?








FACTS AND ANALYSIS





Section 12-12-53 of the Code requires the use of a uniform traffic ticket and complaint.  Every law enforcement agency in the state shall use traffic cita�tions of the form known as the uniform traffic ticket and complaint, which shall be substantially uniform throughout the state and which shall be issued, except for an electronic traffic ticket or e-ticket, as defined in section 32-1-4 of the Code.  Section 12-12-53 of the Code sets out, in part, that the “uniform traffic ticket and complaint shall be used in traffic cases where a complaint is made by a law enforcement officer or by any other person or an information is filed by the district attorney.”  Ala. Code § 12-12-53 (Supp. 2006).





State law allows any witness to the commission of a crime to swear out a warrant against the perpetrator of that crime.  Ala. R. Crim. P. 2.3. Once a magistrate makes a finding that there is probable cause to believe that an offense has been committed, he or she may issue an arrest warrant. Ala. R. Crim. P. 2.3 and 3.  A witness, bus driver, may swear out a warrant against a driver who is in violation of Alabama law, including section 32-5A-154, as amended.





When a warrant for a traffic charge is issued pursuant to a citizen's arrest, the Uniform Traffic Ticket and Complaint (“UTTC”) should be used as the charging instrument.  Rule 19(A)(1) of the Alabama Rules of Judicial Admini�stration provides that the “complaint and summons used in all nonfelony traffic cases shall be the ‘Uniform Traffic Ticket and Complaint.’”  Ala. R. Jud. Admin. 19(A)(1).  No distinction is made between citations written by law enforcement officials and those obtained by private citizens.





Because the UTTC should be used as the charging instrument when a pri�vate citizen makes an arrest for a traffic violation, the procedure provided by Rule 19(A)(1) of the Alabama Rules of Judicial Administration for ensuring the accountability and legal verification of the UTTC when issued by law enforce�ment should also apply when issued by a private citizen.  That rule provides as follows: 





Each law enforcement officer issuing a traffic ticket shall complete and sign the ticket, serve a copy of the completed ticket upon the defendant and, without unnecessary delay, normally within 48 hours, acknowl�edge under oath the facts alleged therein before the court or magistrate and file [with] the court copies of the uniform traffic ticket and complaint with the court. 





Ala. R. Jud. Admin. 19(A)(5)(a).





Regardless, therefore, of whether law enforcement or a private citizen cites a defendant for a driving violation, the complainant must “acknowledge under oath the facts alleged therein before the court or magistrate and file cop�ies of the uniform traffic ticket and complaint with the court.”  See Brown v State, 565 So. 2d 585 (Ala. 1990).








CONCLUSION





	The law enforcement officer or the magistrate may furnish the bus driver witness with a uniform traffic citation with a note as to the duty of the bus driver to appear before the magistrate. 








QUESTION THREE





What procedure should be followed in serving a citation on a person accused by a bus driver of violat�ing this section?








FACTS AND ANALYSIS





	Given the fact that bus drivers do not have statutory authority permitting the issuance of citations, nor are they a sworn law enforcement officer, bus drivers are not authorized to issue citations.  Section 12-12-53, however, sets out in part (b) that the uniform traffic ticket and complaint shall be used in traf�fic cases where a complaint is made by a law enforcement officer or by any other person or an information is filed by the district attorney.  Regardless, therefore, of whether law enforcement or a private citizen cites a defendant for a driving violation, the complainant must “acknowledge under oath the facts alleged therein before the court or magistrate and file copies of the uniform traf�fic ticket and complaint with the court.”  Id.








CONCLUSION





	The procedure that should be followed in serving a citation on a person witnessed by a bus driver of violating section 32-5A-154(a) of the Code of Ala�bama is as follows:





(1) The bus driver witness should contact the law enforcement authority in whose jurisdiction the violation occurred.





(2) The law enforcement officer should give the bus driver a uni�form traffic citation to complete.





(3) The law enforcement officer should determine the registered owner of the vehicle that the bus driver saw violate section 32-5A-154(a) of the Code of Alabama.





(4) The bus driver then must appear in front of the court or magis�trate and swear to the information contained on the uniform traffic cita�tion.





(5) The uniform traffic citation must then be served on the violator by a law enforcement officer and the served uniform traffic citation filed with the court.





I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By: 











BRENDA F. SMITH


Chief Opinions Division
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