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The Department of Revenue (“DOR”) has a duty to pay the Department of Corrections (“DOC”) for annual license tag revalidation devices.  DOR is required to use the funds appropriated under section 40-12-270(d)(1) of the Code of Alabama to pay the expenses of DOR in the collection of motor vehicle license taxes and registration.  If these funds are insufficient to pay the cost of the license plates or revalidation devices, DOR is still obligated to pay the costs and may use other funds available to DOR in its appropriation that are not otherwise constitutionally earmarked or statutorily restricted as to their use. 





Dear Commissioner Underwood:





	This opinion of the Attorney General is issued in response to your request.








QUESTIONS





	Does the Department of Revenue have the author�ity to pay the Department of Corrections for annual license tag revalidation devices out of funds other than those collected and appropriated under section 40-12-270(d)(1)?  If so, what source of funding should be used to pay for the revalidation devices?








FACTS AND ANALYSIS





	Your opinion request sets out the following facts:





	The Department of Revenue is responsible for the collection of motor vehicle license taxes and registra�tion fees on all vehicles operated on the public high�ways of this state.  A license tag must be secured to each vehicle as evidence of proper payment of these taxes and fees.  See, generally, Ala. Code § 40-12-240, et seq., as amended (2003, Supp. 2006) (all cites herein are to this Code).





	The Alabama Department of Corrections is directed in section 32-6-64(c)(1) to supply all license plates and revalidation devices required by the Depart�ment of Revenue in the administra�tion of the motor vehicle tax provisions.  The probate judges of the vari�ous counties must col�lect and remit the motor vehicle license and registration fees, and section 40-12-269(a)(2) provides that five percent of all monies so collected (less certain amounts) shall be remitted to the State Treasurer.  Section 40-12-270(d)(1) provides that the amount remitted to the State Treasurer pursuant to section 40-12-269(a)(2) shall be covered into the Treasury to the credit of the Public Road and Bridge Fund.





	The amounts credited to the Public Road and Bridge Fund are dis�bursed, in pertinent part, as follows:





	(1)	The amounts appropriated by the Legis�lature out of the motor vehicle license taxes and registration fees for the payment of expenses of the state Department of Revenue in the collection of the said taxes and fees, including salaries, cost of tags, and other costs of collec�tion, shall be paid out of the por�tion of said taxes and fees that is remitted to the State Treasurer pursuant to subdivision 2 of subsection (a) of Section 40-12-269.  





Ala. Code § 40-12-270(d)(1) (2003).





	The funds remitted to the State Treasurer under section 40-12-269(a)(2) will be referred to as the five percent fund.  You have informed this Office that, until recently, the five percent fund has provided the DOR sufficient funds to cover DOR’s internal costs, plus the cost of the tags manufactured for the DOR by the DOC.  The money from this fund is appropriated to the DOR by the Leg�islature and is paid to the DOC in equal quarterly installments.  The DOC has recently determined that the costs to manufacture the license plates have increased, and thus, the amount that DOC shall charge for the manufacture of revalidation devices has increased.  





	Section 32-6-64(c)(1) provides that “[t]he amounts charged by the Depart�ment of Corrections for the manufacture of revalidation devices shall not be less than that charged for the manufacture of license plates on a per item basis.”  Ala. Code § 32-6-64(c)(1) (1999) (emphasis added).  Due to the increase in costs, the money in the five percent fund will not cover the amount that DOC is required by section 32-6-64(c)(1) to charge the DOR for the manu�facture of revalidation devices.





	DOR has a duty to pay DOC for the manufacture of re�validation devices as set forth in section 32-6-64(c)(1) of the Code.  Given the language in section 40-12-270(d)(1) of the Code, DOR is required to use the amounts in the five percent fund to pay for the expenses of DOR in the collection of motor vehicle license taxes and reg�istration.  These expenses include salaries, cost of tags, and other costs of collection.  The language in this section does not limit the amount of expenses that DOR may pay for the costs of collection of theses taxes to the five percent amount in the fund, but rather limits the expenses for which the funds may be used.  Furthermore, if the Legislature had intended to limit the amount DOC would receive for the revalidation devices, it could have included a provision in the Code limiting the payment of these costs to the amount in the five percent fund.





	Accordingly, if the amounts in the five percent fund are not suf�ficient to pay for all the costs of collection of the motor vehicle license taxes, including the cost of the revalidation devices, DOR is authorized to cover these expenses out of appropriations made for the annual expenses of DOR.  See Ala. Code § 40-2-7 (2003).  Because the cost of revalidation devices is not a general oper�ating expense that would benefit the entire Department of Revenue, the cost can only be satisfied from general unrestricted, unearmarked funds.





The second part of your question asks what source of funding should be used by DOR to pay for the cost of revalidation devices.  This is a factual determination that must be made by DOR based on the funds available to DOR in its appropriation that are not otherwise constitutionally earmarked or statuto�rily restricted as to their use.  This opinion does not make a determination of what funds, if any, are available to pay for the cost of revalidation devices.








CONCLUSION





It is the opinion of this Office that the Department of Revenue has a duty to pay the Department of Corrections for annual license tag re�validation devices.  DOR is required to use the funds appropriated under section 40-12-270(d)(1) to pay the expenses of DOR in the collection of motor vehicle license taxes and registration.  If these funds are in�sufficient to pay the cost of the revalidation devices, DOR is still obli�gated to pay the costs and may use other funds available to DOR in its appropriation that are not otherwise constitution�ally earmarked or statutorily restricted as to their use.





I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Brenda F. Smith of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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