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Honorable Tommy Praytor


Lawrence County Revenue Commissioner


County Courthouse


14330 Court Street, Suite 104


Moulton, Alabama  35650





Sales Tax – Revenue Commissioners – Tax Rates – Motor Vehicles – Use Tax





Act 2007-275 reduced the one percent sales and use tax on automotive vehicles and trucks in Lawrence County, levied by Act 493 (1959) and Act 80-123, by one-half percent.





Dear Mr. Praytor:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	What is the correct amount of sales and use tax on automotive vehicles and trucks in the light of Act 2007-275?








FACTS AND ANALYSIS





	Act 2007-275 of the 2007 Legislative Session is a local act, applicable to Lawrence County, specifically reducing the rate of sales and use tax on automotive vehicles and trucks by one-half of one percent of the current rate.  2007 Ala. Acts No. 2007-275.  Section 1 of the act provides as follows:





	Any other law to the contrary notwithstanding, the amount of sales tax levied and imposed in Lawrence County upon every person, firm, or corporation engaged or continuing within the county in the business of selling at retail any automotive vehicle or truck is reduced by one-half of one percent of the gross proceeds of sale of the item.  This reduced tax on these items is in lieu of any prior rate or rates provided by law. . . .





Id. (emphasis added).





	This Office understands that you have not yet implemented the new tax rate.  Your request states that you are currently collecting tax pursuant to two local acts applicable to Lawrence County, Act 80-123 and Act 493 (1959), and pursuant to section 40-12-4 of the Code of Alabama.  Ala. Code § 40-12-4 (2003).  





	Act 25 of the 1959 Legislative Session is a local act applicable to Lawrence County that levied certain taxes.  1959 Ala. Acts No. 25, 54.  Section 2(d) of the act, as amended by Act 493 (1959), provides for the following license tax:





	Upon every person, firm, or corporation engaged or continuing, within Lawrence County, in the business of selling at retail any automotive vehicle or truck trailer and semi-trailer, an amount equal to one-half of one per cent (1/2 of 1%) of the gross proceeds of the sale of said automotive vehicle, or truck trailer and semi-trailer. . . .





1959 Ala. Acts No. 493, 1226.





	Act 80-123 authorized the Lawrence County Commission to levy additional taxes.  1980 Ala. Acts No. 80-123, 176.  Section 2(d) of the act provides for the following sales tax:





	Upon every person, firm or corporation engaged or continuing with the county in the business of selling at retail any automotive vehicle, truck, trailer, semi-trailer or house trailer, an amount not exceeding one-half of one percent of the gross proceeds of sale of said automotive vehicle, truck, trailer, semi-trailer or house trailer. . . .





Id. at 179.





	Based on these two acts, you are currently collecting a total of one percent tax.  In addition to these taxes, you collect a one-half of one percent tax based on the levy provided by section 40-12-4 of the Code.





It is clear that the Legislature intended to alter the amount of tax on automotive vehicles and trucks provided for in Act 80-123 and Act 493 (1959).  The 2007 act states that the reduced rate is “in lieu of any prior rate or rates.”  2007 Ala. Acts No. 2007-275.  A tax of one-half of one percent was levied under each act for a total of one percent tax in Lawrence County.  By implied amendment of those acts, Act 2007-275 reduced the tax for each by one-half, changing the total tax from one to one-half percent.





	Regarding the tax collected pursuant to section 40-12-4 of the Code, that section is a general law authorizing counties, by ordinance, to levy sales and use tax, and to set the rate of the tax, on automotive vehicles, truck trailers, trailers, semi-trailers, or travel trailers required to be registered or licensed with the probate judge.  Ala. Code § 40-12-4 (2003).  





	Section 105 of article IV of the Recompiled Constitution of Alabama states that “[n]o special, private, or local law . . . shall be enacted in any case which is provided for by general law.”  Ala. Const. art IV, § 105.  It prohibits the enactment of a local act when the subject is already subsumed by a general statute.  Opinion of the Justices No. 342, 630 So. 2d 444 (Ala. 1994), quoting Peddycoart v. City of Birmingham, 354 So. 2d 808, 813 (Ala. 1978).  This Office has stated that local laws “may be enacted on matters covered by general law if the local laws are substantially different to meet local needs.”  Opinion to Honorable Stanley A. Martin, Attorney, Lee County Commission, dated May 27, 2005, A.G. No. 2005-140 at 2, citing Mathis v. State, 280 Ala. 16, 19, 189 So. 2d 564, 569 (1966) and opinion to Honorable Jim Woodward, Sheriff, Jefferson County, dated June 7, 2000, A. G. No. 2000-163 at 4.  





	Generally, statutes are presumed valid until declared unconstitutional by a court of competent jurisdiction.  State Bd. of Health v. Greater Birmingham Ass’n of Homebuilders, 384 So. 2d 1058 (Ala. 1980).  Section 105 specifically states that it is the courts that shall decide whether a general law subsumes a local law.  Furthermore, it is the longstanding policy of this Office to refrain from deciding questions of constitutionality.  Thus, whether local Act 2007-275 amended the tax provided pursuant to section 40-12-4 of the Code of Alabama is a question that must be addressed by the courts.








CONCLUSION





	Act 2007-275 reduced the one percent sales and use tax on automotive vehicles and trucks in Lawrence County, levied by Act 493 (1959) and Act 80-123, by one-half percent.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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