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Honorable Mary Moore


Member, House of Representatives


1622 36th Avenue North


Birmingham, Alabama  35207





Mayor-Council – City Council Members – Conflicts of Interest – Utilities – Municipalities – Jefferson County





The Ethics Law does not repeal the prohibition in section 8.06 of the Mayor-Council Act of 1955 against members of the Birmingham City Council being employed by a corporation operating a public service utility in the city.





Dear Representative Moore:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Has the prohibition in section 8.06 of the Mayor-Council Act of 1955 against members of the Birmingham City Council being employed by a corporation operating a public service utility in the city been superseded by the Alabama Ethics Law?








FACTS AND ANALYSIS





	The Ethics Law is codified at section 36-25-1, et seq., of the Code of Alabama.  Ala. Code § 36-25-1 to 36-25-30 (2001).  The Mayor-Council Act of 1955 (Act 452) provided for a mayor-council form of government in the City of Birmingham.  1955 Ala. Acts No. 452, 1004.  You question the following conflict-of-interest provision for members of the Birmingham City Council, which is found in section 8.06 of the Mayor-Council Act:  “8.06. Officers and employees not to be privately interested in city’s contracts. – . . . No such member of the council . . . shall be . . . an employee . . . of any corporation operating any public ser�vice utility within said city.”  1955 Ala. Acts No. 452, 1004, 1036-37.





	The Alabama Supreme Court has stated as follows:





	“It is only when two laws are so repugnant to or in [irreconcilable] conflict with each other that it must be presumed that the Legislature in�tended that the latter should repeal the former.  If there is a reasonable field of operation, by a just construction, for both, they will both be given ef�fect.  This is said to be preferable to repeal by implication.”





Hurley v. Marshall County Comm’n, 614 So. 2d 427, 431 (Ala. 1993), quoting Davis v. Browder, 231 Ala. 332, 335, 165 So. 89, 91 (1935).





	Section 8.06 of the Mayor-Council Act was not specifically repealed by the Ethics Law.  In fact, section 36-25-30 of the Ethics Law provides that the Ethics Law “shall be construed in pari materia with other laws dealing with the subject of ethics.”  Ala. Code § 36-25-30 (2001).  You do not identify any provision of the Ethics Law that may be in conflict with section 8.06.  Moreover, a review of the Ethics Law reveals no provision addressing service on a body in the context of a per�son’s particular employment.  Therefore, the Ethics Law does not affect the field of operation of the provision at issue in section 8.06.








CONCLUSION





	The Ethics Law does not repeal the prohibition in section 8.06 of the Mayor-Council Act of 1955 against members of the Birmingham City Council being employed by a corporation operating a public service utility in the city.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Ward Beeson of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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