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Honorable Mike Hill


Member, House of Representatives


1900 Indian Lake Drive


Birmingham, Alabama  35244





Fire Districts – Annexation – Contracts – Fees – Shelby County – Jefferson County





A municipal corporation that annexes an entire fire district within Jefferson County must assume and pay the district debt pursuant to Act 604 (1976).  If a municipal corporation annexes only a portion of a fire district in Jefferson County, the municipal corporation must agree that an amount be paid the district equal to six times the amount of dues paid by the portion being annexed to the fire district the preceding year.





Act 604 (1976) calls for the amount of money to be paid, by either the annexing municipality or the property owners being annexed, to the fire district that previously serviced the property being annexed.





Dear Representative Hill:





	This opinion of the Attorney General is issued in response to your request.








QUESTION ONE





	Can the North Shelby County Fire and Emer�gency District invoke Act 604 (1976) to require the residents of the Coshatt Estates by the Cahaba to pay six years of fire dues prior to annexation into the City of Hoover?








FACTS AND ANALYSIS





	Act 604 (1976) relates to fire districts in any county that has a population of 600,000 or more.  1976 Ala. Acts No. 604, 820.  The act provides for the payment of debts upon the annexation of an entire fire district or a portion of a fire district by a municipality in any such county, stating as follows:





	Section 1.  When an entire fire district of any county having a population of 600,000 or more according to the 1970 or any subsequent federal de�cennial census is annexed to a municipal corporation, such municipal corporation shall assume and pay the district debt.  If a portion of a fire district is annexed the municipal corporation in adopting the resolution for the annexation of such portion must agree that an amount be paid to the district equal to six (6) times the amount of dues that the portion being annexed paid to the fire district the preceding year, before the annexa�tion can take place.  The amount of money paid to the fire district may be paid by the municipality or the property owners involved in the proceedings.





1976 Ala. Acts No. 604, 820.





	Act 604 (1976) applies only to fire districts in counties having a popula�tion of 600,000 or more.  Id.  According to the U.S. Census Bureau, Jefferson County is the only county in Alabama with a population estimate above 600,000.  U.S. Census Bureau Intercensal Population Estimates by County, April 1, 1990, to April 1, 2000:  http://www.census.gov/popest/archives/2000s/vintage_2001 /CO-EST2001-12/CO-EST2001-12-01.html.  As a result, this local act applies only to fire districts in Jefferson County.





	The effect of the act is that when a municipal corporation annexes an entire fire district within Jefferson County, the municipal corporation must assume and pay the district debt.  If a municipal corporation annexes only a portion of a fire district in Jefferson County, the municipal corporation must agree that an amount be paid the district equal to six times the amount of dues paid by the portion being annexed to the fire district the preceding year.





	Your letter of request raises several factual issues, including whether Coshatt Estates is a fire district or is part of the Wine Ridge Service District, pursuant to a contract between the North Shelby County Fire and Emergency District and the Wine Ridge Service District.  The Attorney General makes determinations of law and not fact.  Ala. Code §  36-15-1(1)(a) & (b) (2001); Opinion to Clarence F. Rhea, Attorney, City of Attalla, dated April 19, 1996, A.G. No. 96-00190; Opinion to Casandra Horsley, Winston County Judge of Probate, dated April 19, 1996, A.G. No. 96-00189.  The specific issue of whether the North Shelby County Fire and Emergency District can invoke Act 604 (1976) to require the residents of the Coshatt Estates by the Cahaba to pay six years of fire dues prior to annexation by the City of Hoover involves factual determinations that must be made by a court of competent jurisdiction.   








CONCLUSION





	A municipal corporation that annexes an entire fire district within Jefferson County must assume and pay the district debt pursuant to Act 604 (1976).  If a municipal corporation annexes only a portion of a fire district in Jefferson County, the municipal corporation must agree that an amount be paid the district equal to six times the amount of dues paid by the portion being annexed to the fire district the preceding year.








QUESTION TWO





	If so, who is responsible for paying the six-year annexation dues, and to whom should they be paid (i.e., the North Shelby County Fire District or the Wine Ridge Service District)?








FACTS AND ANALYSIS





	Act 604 (1976) states that “[t]he amount of money paid to the fire district may be paid by the municipality or the property owners involved in the pro�ceedings.”  1976 Ala. Acts No. 604, 820.  Under the established rules of statu�tory construction, words used in a statute must be given their natural, plain, ordinary, and commonly understood meaning, and where plain language is used, a court is bound to interpret that language to mean exactly what it says.  Ex parte Cove Properties, Inc., 796 So. 2d 331, 333-34 (Ala. 2000); IMED Corp. Sys. Eng’g Assoc. Corp., 602 So. 2d 344, 346 (Ala. 1992).  Applying this rule of statutory construction, Act 604 (1976) calls for the amount of money to be paid, by either the annexing municipality or the property owners being annexed, to the fire district that previously serviced the property being annexed.








CONCLUSION





	Act 604 (1976) calls for the amount of money to be paid, by either the annexing municipality or the property owners being annexed, to the fire district that previously serviced the property being annexed. 





	I hope this opinion answers your questions.  If this Office can be of fur�ther assistance, please contact Noel S. Barnes of my staff.





Sincerely,





TROY KING


Attorney General


By:











BRENDA F. SMITH


Chief, Opinions Division
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